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ABBOZZ TA' LItl 

msejjab 

ArT li jemenda J·KodiCi Kriminali, Kap. 9. 

IL-PRESIDENT , bi l. pari r u 1·1runsens tal-Kamra 13d-Deputsti . 
imlaqqgha rdan il-Parlament , u bl-awloritA ta' I-istess, hareg b ' ligi dan 
li gcj :-
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L (I) It-titolu fiI-qosor ta ' dan I-An hu An ta ' I-200 1lijemenda r. .... IiI.qooot. 

l-Kodici Kriminali , u ghandu jinqara u jiftiehem haga wahda mal-Kodici 
Kriminali , hawnhekk itjed ' il quddiem imsejjah " i1-ligi principali". 

(2) Id-disposizzjonijiet li gejjin ta' dan I-Att ghandhom 
jibdcw isehhu rdik id-data li l-Ministru responsabbli ghal l-gustizzja 
jistab j istabbilixxi b ' avvi:i: fiI-Gazzetta , U dati differenti j istghu j igu hekk 
stabbiliti ghal disposiu jonijiet differenti la ' I-AIt. 

2. FIS-subartikolu ( I) ta' I-artikolu 4 tal-ligi prineipali , minflok "":.- ...... 1· 
il-kliem ''!miss liU-Gvem, iIli j mexxiha" ghandhomjidhlu l-kliem "tmiss :0:: priotip-It 

lill ·Istal u titmexxa". 

3. Is-subartikolu ( 1) ta' l-artikolu 5 tal-l igi prinCipali ghandu j igi b._ "· I-
d t kif · . artikolll 

cmcll a ge): , \aI.litl pritltipali. 

(a) rninflok il -kliem "L-azzjoni kriminali ti sta' tilmexxa 
f· Malla ," g handho m j idh lu I-klie m " 8 1a hsara gh al ku ll 
disposizzjoni specjali o!'lra la ' dan il-KodiCi jew la ' kull ligi ohra li 
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lagl'lti gurisdizzjoni liU-qrati f MallI!. biex jiggudikaw reati, I. azzjoni 
kriminali lisll!.' lilrnexxa fMalta,"; 

(b) fiI·paragrafu (d) tieghu,minnok il·kliem "la' 1-Andwar 
1-lmmigrazzjoni;" gl'landhom jidl'llu J-kJiem "ta' I-All dwar 1-
Immigrazzjoni;" u I- frai.i "reat kontra I-persuna" linkJudi r-reati 
msemmijin f1-artikoli 86 sa 90 II n-artikoli 198 sa 205 la' dan il­
Kodici;"; u 

(c) minnufih wara I-paragrafu (g) tiegl'lu gl'landu j iidied dan 
il-paragrafu gdid li gej: 

"(h) kontra kull min ma tinl'lareg ebda awlorita ghal 
proeedimenti dwaru,jew massirebda ordni ghar.ritom lieghu, 
WIU'a talba li ssi r minn xi paijiigl'lall-estradizzjoni tieghu minn 
Malta, mill -M inistru responsabbli ghall-gustizzja minhabba 
fli jkun ci ttadin II!.' Malta Jew 1i t-reat 1i dwaru kien mitlub 
ir-ritom lieghu jkun reat ta' xorta politika Jew li jkun suggelC 
ghall-piena kapitali fiI-paljii lijkun ghamel it-talba,ukolljekk 
ma jkun hemm ebda disposizzjoni skond il-ligijiet ta ' Malta 
hlief din id-disposizzjoni li bis-sahha taghha tkun tista' tinbeda 
I-azzjoni kriminali kontra dik i1-persuna; 

(i) kontta kull min jaghmel real ri, b'disposizzjoni 
espressa tal-ligi,jkunjikkoslitwixxi real ukoll mcta jsir barm 
minn Malta.", 

4. ~artikolu 9 taI . ligi principali ghandu jigi emendat kif gej: 

(a) fis-subartikolu ( I) lieghu, minnok il-kliem "tal-Gvem," 
ghandhomjidl'l1u I-kliem "taI-Ministru responsabbli gl\all-gustizzja 
Jew tal-MinistN responsnbbJi ghall-habs,"; u 

(b) minnufih wata s-subartikolu (6) tieghu ghandhom 
jiidiedu dawn is-subartikoli godda li gejjin: 

"(7) Qal:lel taghti I-piena tar-rekJuijoni l-qorti gl\andha 
tissodisfa ruhha,jekk hemm bionn pennezz ta' pravi medici, 
Ii jistghu jinkJudu eOOi mediku lal-persuna misjuba l'Ialja, 
illi I-persuna misjuba hatja tkun tajba biex liskonta I· 
imsemmija piena. 

(8) Jckk, matull-csckuzzjoni tal -piena tar-rekluzjoni, 
it-Tabib tal-Hobs jiccenifika bil-miktub iIIi I-prigunier ma 
jkunx ghadll tajjeb biex jiskonta dik il -picna. l-csckuzzjoni 
ta' dik il -piena ghandha ligi sospiza sa dak iz-zmien 1i 1-



prigunier jerga' jigi ccertifikat lijlrun medikrunent la.ijeb biex 
jiskonta dik i1-piena_"_ 
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5, Fil-proviso li hemm ghas-subartikolu (3) ta' I-artikolu 11 tal- I!InuIiIo 11-(_ 

Jigi principali, minflok il-kliem "tliet xhur jekk il·multa ma lkunx aktar ~~'" prbtipoli. 

minn elfejn lira, silt xhur jekk iI-multa ma tkunx aklar minn ghaxart 
eleflira, senajekk il-multa ma Ikunx aktac minn tlelin elrJira u tmintax-
il xahar jekk il-multa lkun aktar minn Ilelin elf lira." ghaodhom jidhlu 
I-kliem "sill llhur jekk il-multa ma tkunx aktar minn eUejn lira, sena 
jekk il-multa ma lkunx aktar minn ghaxart elef lira, tmintax-il xahac 
jekk il-multa ma tkunx aktar minn tielin elf lira u sentejn jekk il-muha 
tkun aktar minn tietin elf lira,", 

6. Minflok I-artikolu 12 lal-ligi prinCipali ghandu jidhol dan li 
gej: 

Il · 'jonI , 2. (I) II-persuni kkundannati ghad-delenzjoni jigu 
miimuma fil-habs jew rdik il-parti lal-habs li qieghda ghall­
ikkundannati ghal dik il-piena. 

(2) Meta ma jkunx xort'ohra specifikamenl 
provduI,ebda imien la' detenzjoni m'ghandu jkun iijed minn 
tile! xhur.". 

7. L-artikolu 14 tal-Jigi principali ghandu jigi emendat kif gej: 

(a) fl -ewwel proviso li hemm ghas-subartikolu (I) la' 1-
anikolu 14, minflok il-kJiem "hamsin centeimu" kulfejn dawn 
jinsabu, ghandhom jidhlu l-kliem "hamsa u ghomn lira"; u 

(b) minflok it-lieni proviso li linsab mas-subanikolu (2) 
ghandu jidhol dan il-proviso li gej: 

"Iida fin-nuqqas ta ' hlas tal-multajew ta' I-ammenda 
fii-imien stabbilit mill-qoni fis-sentenza taghha jew, fin­
nuqqas li jkun hemm impost lerminu fi s-sentenza, fi imien 
gumata tax.xogbol wahda mid-data !as·sentenza,dik il-multa 
jew ammenda ghandha tigi konvertita minnufih fi prigunerija 
Jew delenzjoni kif provdut fl-anikoli 11 u 13 skond i1-kai, u 
I-Pulizija ghandhom, bis-sahha ta' l-awtorilll moghtija lilhom 
bis-sentenza u b'dan il-proviso, jarreslaw lill-persuna 
sentenzjata u jehduha bi skorta fiI-post imsemmi skond il­
lig; ghai-iamma ta ' persuni li jkollhom sentenza ta' multa 
Jew ammenda kOlwertibbli fi prigunerijajew detenzjoni skond 
iI-Hgi;" . 

SooIiI .. Ijoel .. ' 1· 
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8. ( I) Bla hsara ghad-disposizzjonijiet ta ' I-anikolu 139 la ' dan 
I-All, minflok I-artikolu 22 lal-ligi principali gl'landu j idhol dan li gej: 

""_ la· 
b ' · 11' 
pr\tI<aorijo. 

22. Ku[] imien qabel id-dikjlll1ll.Zjoni la' htija u 1-
kundanna li wlu I-ikkundannal ikun iniamm fil-flabs ghar­
reatjew reati li tiegl'lu Jew taghhom huwajkun giehek.k misjub 
hati u kkundannal, Ii ma jkunx zmien maghmul fil-habs 
fesckuzzjoni la' kundanna,jitqies bhala pani miz-zmien ta' 
prigunerijajew detenzjoni lahl il-kundannn tiegl'lu,li ma tkunx 
kundanna la' prigynerija ghall-ghomor Jew la ' prigunerija 
fnuqqas tal-hlas ta' multajew la' detenzjoni rnuqqas ta' hlas 
ta' ammenda, iidajekk I-ikkundannatqabel kien suggeu glial 
ordni ta' proootion,ordni gl'lallibcrazzjoni tabt kondiujoni 
Jew ghal sentenzasospiiadwardak ir-reatjew reati,kull imien 
bhal dale qabell-gl'lemil ta' dak l-ordnijew I-ghoti tas-sentenza 
sospiia ma ghandux jilqies ghall-finijiet la' dan I-artikolu: 

lida meta xi zmien qabeJ id-dikjarazzjoni ta' I'Itija kif 
imsemmi qabel ikun, bis-sahha la ' dan l-anikolu, gie meqjus 
bhala parti miz-zmien ta' prigunerijajew detenzjoni tabl H­
kundanna dwar dik id-dikjarazzjoni ta ' fltija dak iz-:imien ma 
ghandux jitqies bhala pani miz-imien la' prigunerija Jew 
delenzjoni taht xi kundanna ohm .... 

9, Minnufih wara I-anikolu 23 lal-Iigi principali ghandhom 
jiidiedu dawn l-aI1ikoli godda li geliin: 

" Int' n • 
... .,.epj: • 23A . ( I) F'dan I-anikolu, kemm-il-darba r-rabta tal-
11' "". kliem ma tkunx lehtieg xort'ohra-_ ......... 

"I-All" lfisscr I-All kontra Money wundering, 
Kap.373; 

"1-Ordinanzi M tfisser I-Ordinanza dwar iI-Medic 
ini Perikoluii , Kap. 101, u I-Ordinanza dwar il­
Professjoni Medika u i-Professjonijiet li ghandhom 
x'jaqsmu maghha, Kap. 31; 

"reat rilevanli M lfisser kull delitt, hlief ghal delill 
taht l-Ordinanzijew tabt I-An, Ii ghalib tista' linghaln 1-
piena la ' prigunerija ghal i mien iktar minn sena. 

(2) Meta persuna ligi akkuzata b'reat rilevanti, 
ghandhom japplikaw mutatis mutandis id-disposizzjonijiet ta' 
I-artikolu 5 ta' I-Att u I-isless disposizzjonijiet ghandhom 
japplikaw ghal kull ordni ii ssir mill-Qoni bis-sahha la' dan 



..... 
lOO' nu", 

l-artikolu bhallikicku din kiene! ordni maghmula mill-Qorti 
tall! l-imsemmi artikolu 5 ta' I-Att. 

238. (I) M ingl'lajr prcgudizzju ghad. 
disposizzjonijiet ta' I-artikolu 23 ta' dan il-Kodici iJ-qorti 
ghandha, b'iieda ma' !roll kastig li jista' jinghata b'sentcnza 
minjinsab hati ta' reat rilevanti u b'neda ma' kull penali 1i 
jista' jel'lel korp maghqud taht id-disposizzjonijiet ta'l-artikolu 
1210, tordna l-konfiska favur i1-Gvern tar-rikava! Ii jig; mir­
reatjew ta' dik il-ptopijetA li I-valurtaghhajkun jikkorris-pondi 
ghall-valur ta' dak it-rikava! sew jell: dak ir-rikavat ikun gie 
ricevut minn min ikun insab hati sew jell. mill-korp maghqud 
imsemmi n-imsemmi artikolu 121D. 

(2) Meta r-rikavatli jkun gej mit-~t ikun gic: mberbaq, 
Jew ghal xi raguni ohra Ii tkun ma jkunx possibbli li jigi 
identifiknl u konfiskat kull tali rikavat, jew li tig; oronata 1-
kon fis ka ta' dik il -proprjedl li jkollhll l-valur raghha 
jikkonispondi ghall-valurta' dak ir-rikavat, il-qoni ghandha 
taghti sentenza fejn min ikun insab hati jew tali korp maghqud, 
jew kemm min ikun insab hati kemm i1-korp maghqud 
solidlllment, skond il-kai,jehel multa li tkun tekwivali ghall­
ammont tar-rikavat mir-reaL 

(3) Ghall-finijiet ta' dan l·art ikolu: 

~proprjetA" tfisser kull altiv ta' Hema xortajkun, 
sew korporali sew inkorporali, mobbli jew immobbli, 
tangibbli jew intangibbli, u dokumenti jew strumenti 
legali li jkunu prova ta' titolu ghal duk l-attiv jew xi 
interess fih; 

"reat rilevanti" ghandha I·istess tifsir kif inhu 
moghti IiIha bis-subartikolu (I) ta' l-artikolu 23A; 

"rikavat" tfisser kull vantagg ekonomiku u kull 
proprjetA geiia jew miksuba, b'mod dirett jew mhux 
dirett, mill-gl'lemil tat-reat u tinkludi ku ll qliegh jew 
beneficcju iehor miksub minn dik il-proprjetA.". 

10. Minnufih wara s-subartikolu (S) ta' l-artikolu 28A tal-ligi 
prinCipali ghandu jiwied dan is-subartikolu gdid li gej: 

"(SA) Mingl.ajr pregudiuju ghad-disposiujonijiet 
la' l-artikolu 28F, il-piena moghlija fsenlenza sospiia li tkun 
ghadha ma bdielX issehh ghandha, ghall-finijiet ta' I-anikolu 
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SO, lilqics Ii Ikun SicI skontata ma' I· iskadenza ml-pcrjodu 
operauiv original i mscmmi fis-subartikolu ( I) la ' dIn 1-
artikolu jcw lal· pcrjodu opcraltiv maghmul minfloku kif 
provduI fiI . paragrafu (b) tas·subartikolu (2) la ' I· artikolu 
28B .". 

11 . L-artikolu 28C lal. lig; prinCipali ghandu jigi cmendal kif gcj: 

(a) fis·subartikolu (I) ticghu, minflok il-klicm "mill-Qo"i 
Kriminali jcw," ghandhom jidhlu I-kliem "mill-Qorti la' I-Appell 
Kriminali , mill-Qoni Kriminali jcw,"; 

(b) minnok: is-subartikolu (3) tieghu ghandu jidhol dan is­
subartikolu li gcj: 

"(3) Ghall·finijiet ta' dan l-artikolu u ta' I·a"ikoli 280 
u 28E-

(a) senlenza sospiia 1i tinghata lil hati fi grnd la' 
appcll ghandha titqies li tikon inghutat mill·Qorti ta ' 1-
cwwcl grad; 

(b) il-Qorti tal·Minorenni ghandha litqics li lkun 
Qorti tal -Magistrali (Malta) jcw Qo"i tal -Magistrali 
(Ghawdex), skOlld iI-kai.". 

12. Fis-subartikolu ( I ) la' I-artikolu 280 ta l-ligi principali. 
minflok il -klicm "il.Qorti KriminaJi" ghandhomjidhlu l-kliem "il-Qorli 
la' l-Appcll KriminaJi , il .Qorti Kriminal;", 

13, Is-subartikolu (2) ta' l-art ikolu 28E laJ-ligi principali ghandu 
jithassar. 

14, L-anikolu 28G taI · ligi prineipali ghandujigi cmendat kif sej: 

(a) fis-subartikolu (2) ticghu, minflok il -klicm " u li ismu 
jissemma' fl-ordn i ta' superviijoni," ghandhom jidhlu I· k/lem ''\I 
1i ismu jissemma' fl-ordni ta' superviijoni; u l-ordni ta ' superviijoni 
jista' barn minn hell jinhticg li I-hali jillonformll ruhu, matul il · 
perjodu kollu la ' supcrviijoni jcw malul parti minnu, ma' dawk il­
htigiet I i l-qorli lista' limp:mi laht id-disposiuJooij iet la~·s ubartikol i 
(2) u (4) ta' I-artikolu S ta' I-imsemmi AIL"; u 

(b) fis-subartikolu (9) licghu-



(I) mlnnok II-kllem " hl icga I I hcmm fi s-subartikolll (3) 
la' dun I -artikol u,~ ghandhom jidhlu l-kJicm "hlicga li hemm 
fi s-~ubart i koli (2) u (3) la ' dan I-artikolll,"; 1I 

(i i) minl10k il· klicm "hija lism', minghajr hsara ghall. 
konlinwazzjoni la ' l-ordni , Iwahhlu ammcnda la ' mhux izjed 
minn mitt lira ." ghandhom jidhlll l-klicm "hija ti ~ta ' jew tordna 
li s-senlcnza sospiza moghlija liI -proeedimcnli 1i fihom ikun 
sar I-ordn; us-slIpervizjoni libda sschh jew , minghajr hsara 
ghall-konl inwazzjoni ta ' l-ordni, Iwahhlll ammenda la' mhllx 
izjed minn min lira.". 

15, Fis-subartikolu (2) ta' I-anil.:olll 30 tal -Jigi priocipali , minl10k 
il -kliem "u ku 11 cirkostanza ohm tal -kai," ghandhom jidhlll I-kl iem " 1I 

kull Cirkostanza ohra lal · kaz, u wara li ti sma ' !ill-Pul izija liI ·hi ta' 
lalba quddiem iI -Qorti ta l-Magistrali jew liII -Avukat Genemli liI-kIlz 
[a' lalba quddiem xi qoni ohra," . 

16. Fl· artikolu 36 tal -I iSi prini: ipali, minnok il-kJicm "ll-minuri 
ta ' lah'" ghandhom jidhlll I-kliem "Bla hsara ghas-sclghat tal -Ministru 
taht I-Att dwarTfal u Zghaiagh (Ordnij ie[ ghall -Harsien), il-minuri [a' 
tah l", 

17, Minnllfih warn I-artikolu 48 lal-Iigi prinCipali u minnufih 
qabel il-Titolu V [a ' I- imsemmija ligi ghundu ji-i;died dun it-t i[o lu gdid 
u I-artikolu gdid li geljin: 

"'I'ilolu IV HIS 

li1JQ J.,..ASSOtJAZZJONI 

""juzjooi. 48A. (I) Kull min r Mal[u jassoeja ruhu ma xi 
persuna jew persuni bil-ghan li j<!ghmel xi dclin li ghalih 
hcmm il-piena la ' priguncrija, u li ma jkunx delilllaht I-An 
dwar I-Istampa, ikun hati tar-reat la' assoejuzzjoni bie x 
jaghmcl dak ir-reat. 

(2) L-assocjazzjoni mscmmiju fis-suburt ikolu ( I) 
libda Iciisti mill-waql ]j fih xi sura ta' u.2joni li tkun 
tig] ppjanata jew miftiehma bejn dawk il-persuni. 

(3) KlIll min jinsab hati la ' assoejazzjoni tuht dun 
I-anikolujista ' jehcl il-picna gha! dcli tt ikkunsmul lijl.:un 
I-ghun Ill' l-assoejazzjoni. mnaqqsa b':;.ewg gradi jew 
tlic ta. 

C 1279 

EMeo.,lo La' I · 
attik ... 
](I ,,1 .liti ~i.paIi. 

""'" to .. • , • 

..,i~"'" 
36 t.!.liji pri.ti.pall . 

K.p. w . 

!k..Ia .... """'" IV 
8ISpi .... ·1ijj 
priotipoli. 



C 1280 

tIodo .. -1-artikaIo 
l1A ..... tip 
pifltlpoIl. 

:tiodo .. -1·1Irtiko1. v, 
tdid 1IIOI·1iti 
pWipoli. 

(4) Ghall -ghanijiet tas-subartikolu (3), sabiex ligi 
stabbilita I-piena ghat-reat shih Ii jkun l-ghan ta' 1-
assoeja.zzjoni,ghandhom jitqiesu e-cirkostanzi kollha li 
jaggl1lvaw dale ir-reat.". 

18. Minnufih wara l-artikolu 82 tal-ligi prinCipali ghandujiidied 
dan l-anikolu gdid li gej: 

82A. (1) KuIJ min juia kHem Jew img ieba ta· 
theddid, abbuiivi jew insolenti, Jew jcsibixxi xi matcrjal 
miktub jew stampat lijkun ta' thcddid, abbuiiv Jew insolenti, 
jew xort'ohra jgib ruhu b'dale il-mod, bil·hsieb li b'hekk 
iqajjem mibeghda razzjali jew b'hekk johloq il-probabbillll 
li, meta wielied iqis ic-eirkostanzi kollha, titqajjem mibeghda 
razzjali,jehel, mctajinsab hati, I-piena ta' prigunerija minn 
sin xhur sa tmint.ax-il xahar. 

(2) Ghall-finijiet tas-subartikolu qabeJ dan 
"mibeghda razzjali" Hisser mibeghda kontra grupp ta' persuni 
fMalta definiti b'referenza ghall-kulur, 1"llZ7.8, nazzjonalitA 
(inkluZa c-eittadinanza) jew origni etnika jew nazzjonali.". 

19. Minnufih warn J-artikotu 83 taI· lig] prinCipal] ghandu jiidied 
dan l-anikolu gdid li gej: 

-Po 4'_ 83A. (1) Kull min jippromwovi , j ikkostilwixxi, 
=~~joai jorganizzajew jiffinanzja assoeja.zzjoni ta' :i:ewg pcrsuni jew 
... lIe,,:i. aletar bil-hsieb li ja8hmlu reati kriminali li ghalihom jistghu 
::"'JCW jehlu I.plena ta' prigunerija ghal zmlen erba' snin Jew iktar, 
biI·_ jistghu jeMu 1·plena ta' prigunerija ghaJ imien minn tHeta as 
~. seba' snin. 
Uiootinali. 

(2) Kull min ikun jappartjeni ghal BSsoejazzjoni 
msemmija fis·subartikolu ( I) jista' ghal dale il-ratt biss jcheJ 
il-piena la ' prigunerija ghal Zmien minn sena sa hames sniD. 

(3) Mela l·ghadd ta ' persuni fl-assoejazzjonijkun 
ta' ghaxrnjew iklar il-plena fis-subartikoli la' qabel ghandha 
tiidied minn grad wiehed sa tnejn. 

(4) Meta I·persuna li ikun insabel halja ta' real 
laht dan I·artikolu lkun id-direttur, managu, segretarju jew 
xi ufficjal prinCipa1i iehocta' korp maghqudjcw lkun persuna 
li jkollha l-poter li tirrappreienta lil dak il-korp jew li jkoUha 
awtorillro li tiehu deeiijonijict fisem dak il-korp jew ikollha 



lO. 
II gej: 

h ... 

awtoritA li tesc.ri:ita kontroll fi hdan dale iJ-korp u r-rest Ii 
dwaru tkun insabcl hstja dile il-persunajlrun kollu jew rparti 
sar ghall-bcneficcju ta' dale il-korp ma8hqud , dik il-persuna 
ghandha ghail-ghanijiet la ' dan It-lilolu titqies bhala li tkun 
veslita bir-rapprei.cntanza guridika la' I-isleu karp maghqud 
li jista' jebellcif gej: 

(a) meta r-reat li I-persuna tkun insabct halja 
dwaru jkun ir-real li hemm fis-subartikolu ( I) ta' daD 1-
artikolu, I-hlas la' multa Ill' mhux inqll5 minn JS,ooo 
lira u mhux iijed minn .50,000 lira; 

(b) mela r-real li l-persuna tkun insabe! halja 
dwaru jlwn ir-real Ii hemm fis- subartikolu (2) la' dan I­
artikolu , I-hlas ta' multa ta' mhux inqas minn 10.000 
lira u mhux iijed minn 30,000 lira; 

(c) meta r-re8l li I-pe.rsuna tkun insabet halja 
dwaru jlcun puDibbli lcif hemm provdul fis-subartikolu 
(3) ta' dan l-artikolu-

(i) met. r-real ileun dale li hc:mm dwaru fis­
subartileolu ( I) ta ' dan l-anikolu, piena ta' multa 
ta ' mhux inqas minn 20,000 lira u mhux iijed minn 
!iOO,ooo lira; 

(ii) mela r-rcal ikun dale li hemm dwaru fis­
subanikolu (2) ta' dUll ]-artikolu, piena ta' multa 
ta ' mhux inqas minn IS,ooo lira u mhux iijed minn 
SO,ooo lira_ 

(S) L-azzjoni kriminali ghal reat !contra d­
disposiujonijiet la ' dan I-artikolu lisla' ssir rMalta minkejja 
Ii I-assoejazzjoni ta' persuni jkollha baii jew tkun tmexxi 1-
attivitajiet kriminaii taghha barn minn Malta.". 
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Minflok J·anikolu 100 tal-ligi prinCipal! ghandu jidhol dan "~_~:'~~"'~i-· "·I-

100 ... -111:1 
priotipoIi. 

100. F'dan is-sub-titolu "proi:eduri IcriminaliM tinkludi 
l-kompilaujoni msemmija fis-Sub- litolu U tat-Titolu 1I tal­
TaqSima I tat-Tieni Ktieb la' clan iJ-Kodici u kull proeedura ~. 2lD. 

skood I-An dwar il-forzi Armati ta' Malta.". 

21. Fil-paragrafu (b) ta' l-anikolu 102 tal-ligi prinCipali, il-k1iem r. 'PII' 

"b'theddid, rigali jew weghdiet," ghandhom jithassru . ~ l!~_ IO:ZIII . 
..... 'I - . 
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21:. Fis,slIbartikolu (I ) la' I-art ikolu 104 tal-ligi prine ipali, 
minnok il-k.liem "il.persuna akkuiala ," ghandhom jidhlu I-kliem "il­
persuna imputata jew akJcuiata," . 

1:), F1-artikolu 105 tal-Iigi prinCipali. minflok il-Idiem "il-persuna 
akkuiata," ghandhom jidhlu l-kliem Mil_persuna imputata jew akkuiata," . 

24 , Minnulih wara s-subartikolu (2) la' I-artikolu 106 lal- ligi 
prinCipali ghandu jiidied dan is-subartikolu gdid li gej: 

"(3) Kull min jaghmel affidavit falz , kemm jekk fMalta 
kemm jekk barra minn Malta, waql Ii jkun jaf Ii dak I-affidavil 
ikun mehtiegjew mahsub ghal proeeduri e ivili r Malla,jehel, meta 
jinsab hati, il .piena msemmija fis-subartilcolu ( \ ) la ' dan 1-
artikolu," . 

1:5, Fi s-subanikolu ( I) ta' I-artikolu 108 ta l-ligi principali, 
minnok il-kliem "quddicm magislral" ghandhom jidhlu \-kliem 
"quddiem imhallcf, magistral". 

26, L--artikolu 115 tal-lip prinCipali ghandu jigi emendat kif tej: 

(a) minnok il -kliem "jireievijew jai:i:elln" ghnndhomjidhlu 
I-klicm '1itlob,iireievi Jew jaecelta"; u 

(b) fiI .paragrafu (a) tieghu , minnok il-Idicm "disa' xhur" 
ghandhom jidhlu \-klicm "tleltax-i l xahar". 

1:1. L-artikolu 121lal-ligi prineipali ghandu jigi emendat kif gej: 

(a) fis-subartikolu (I) tieghu, minnok i1-Idiem "la' korp 
imwaqqaf b' ligi" ghandhom jidhJu l-kJiem "ta' korp imwaqqaf 
b' ligi jew xi korp korporal iel'lor"; 

(b) minnufih wara s-subartikolu (2) tieghu ghandhom 
jitdiedu dawn is·subartikoli gOOda li geiiin: 

"(3) Id-disposizzjonijict la' dan i5-5ub-lilolu dwar 
xi umejal jew persuna msemmija n-anikolu 112jew xi umejal 
Jew impjegal pubbliku msemmija fl-artikolu 115 ghandhom 
ikunu wkoll jappl ikaw gha! u dwar kull impjegatjew persuna 
ohra meta dawn ikunu Qed imexxu Jew jaMmu rxi kapai:itll 
gha! jew fisem xi periuna naturali jew guridika li lkun qed 
lahdem fis·setlur prival li xjeolemeol, matul I-auivilajiel 
kummerejali taghha, sew b'mod direll sew pennezz. ta' xi 



intennedjarju u bi ksur ta ' dmirijiet taghha, ggib ruhha b'xi 
mod minn dawlc: li hc:mm provdut dwarhom rdawk I-artikoli: 

lida ghall-finijic:t ta' dan is-subanikolu I-frail "ksur ta' 
dmirijiet" tinkludi kuU imgieba mhux leali Ii tikkostitwixxi 
Ic:sur ta ' xi dmir statutorju , Jew, skond il-hz, ksur tar­
regolamenti Jew struzzjonijiet professjonali, 1i jkunu jappiikaw 
fi hdan il-kummc:re inkwistjoni. 

(4) Id-disposizzjonijiet ta' dan is-sub-titolu ghandhom 
ukoll jappiiJcaw ghal kull mgieba li tinJcwadra (id­
deskrizzjonijiet murija fid-disposizzjonijiet la ' dan is-sub­
titolu u fejn ikun hemm involu!: 

(a) ufficjal pubbliku Jew impjegat la' xi Stat 
barrani; Jew 

(b) xi uffiejaljew impjegat,jew xi impjegat iehor 
b 'kuntratt, ta' xi organiz7JIzzjoni jc:w korp intc:mazzjonali 
Jew sovranazzjonali li tieghu Malta hija membru,jew xi 
persuna oh ra li tlcun Qed taqdi funzjon ij ie l li 
jikkorrispondu ghai dawk li jilwettqu minn xi uffiejal, 
impjegat jew impjegat b'lc:untnm bhal dawk; Jew 

(c) xi mc:mbru ta' assemblea parJamentari ta ' xi 
organizzanjoni intemazzjonali jew sovranazzjonali li 
taghha Malta tlcun membru; jc:w 

(d) xi detentur ta' kariga gudizzjarja jew xi uflie 
jal ta' xi qorti intemazzjonali li jlcollha I-gurisdizzjoni 
taghha aCCeltata minn Malta; Jew 

(e) xi membru, ufficjal Jew impjegat ta' Kunsill 
Lokali." _ 
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28_ Minnufih wara l-artikolu 121 tic:ghu ghandhomjiZdiedu dawn :tOocIo .. ' I..nikoIi 

, . _,," '"" odd '" .,. """" 121 ... - .... w<O 1 g a I gel/ In: la 12U .... -litj 

..... 
pen.... 21A . (I) KuIJ min iwieghed, jaghti Jew joffri, sew 
.. b'mod dirett sew indirc:tt ,xi vantagg mhux xieraq HI xi persuna 
', ... no . .. ohra Jj lasseriJUli jc:w tikkonfenna li huwa jew hija jkunu - . kapai:i Jj jaghmlu xi in[luwenza mhux xierqa fuq il-mod kif 

tidrWiedi xi persuna li hemm imsemmija [I-artikoli preCedenti 
ta' dan is-sub-litolu, sabiex igieghel lil dik il-pc:rsuna ohra 
leserei ta dik i- in[luwenza, sew jell dale: il-vantagg mhux 
xieraq ikun ghal dik i1 -pc:rsuna ohra jc:w ghal xi hadd iehor, 

prWipoll • 
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ghandu, mela jinsab haLi,jehel il-piena ta' prigunerija ghal 
i mien minn tiiet xhur sa sena. 

(2) Kull min jireievi Jew jaCCclla xi offerta jew 
weghda ta' xi ':Iantat! mhux xieraq ghalih innifsu jew ghal xi 
hadd iehor bil-ghan li jcscreita xi influwenza mhux xierqa 
bhalma hemm imsemmi fis-suhartikolu (I) jehel, metajinsab 
hali, il -piena Slabbilita rdak is-subanikolu. 

(3) Ir-reati msemmija fis-subanikoti (I) u (2) 
jkunu sa~ ghalkoltox sew jckk j]-kapai:itll allegata li ssir 
innuwenza mhux xierqa kienel jew ma kiene(Jt leiisti, sew 
jekk I-influwenza lkun Jew ma tkunx saret u sew jekk I­
influwenza pteliia twassal jew ma twassall. ghar-riiultat intii . 

21B. Kull min, bil-hsieb lijaghmel,jahbi jew juri haga 
b'ohra dwar xi reat lahll-artikoli preCedenti ta' dan is-sub­
li totu,johloq Jew juia xi fattura Jew xi dokument jew record 
ta' kontabilitlrr iehor li jkun fih infonnazzjoni falza jew mhux 
komplelajew jommeni b'mod mhux kgillimu rnillijirregistra 
xi hlas, jehel, mela jinsab hati, il -piena ta ' prigunerija minn 
tlie! xhursa sena minghajr pregudiuju ghal kull picnaohm Ii 
jista' jehe\ labt xi disposiujoni ohm ta' daD il-Kodici Jew la' 
kull ligi ohm. 

21C. Minghajr pregudinju ghad-disposinjonijiet ta' 
I-artikolu S ta' dan i1-KodiCi , i1-qrati ta' Malta ghandhom ukoU 
ikollhom gurisdizzjoni fuq if-reali stabbilili fdan is-sub-litolu 
meta: 

(a) biss parti mill-azzjoni li tikkostitwixxi )­
esekuzzjoni tar-reallkun satel gewwa Malta; jew 

(b) minjaghmeJ ir-reaI ikun ci ttadin jew residenti 
pennanenti rMalta, ufficjal pubbliku Jew impjegal la' 
Malta Jew membru taI-Kamra tar-Rappreientanli jew la' 
Kunsill Lokali; jew 

(c) ir-reat ikun jinvol':li ufficjal pubbliku Jew 
impjegat ta' Maltajew perlluna li tkun membru taI-Kamra 
tar-Rappreientanti Jew la' Kunsill Lokali. 

Pt' 'A '... 210. Metal-...... rsunali tinsabhatJ'ata'reattaht dan it-
ta' korp ... . 
~ titolu tkun id-direttur, il-mallager, is-segretaJju Jew xi ufficjal 
t' i1~ WIt principali ichor ta' korp maghqud Jew tkun persuna li jkollha 

•. setgha ta' rappreientanza la' tali korp Jew ikollha aWlorita li 



tiehu dei:iijonijiel fisem dak il-korp jew ikoUha awtoritlli 
tesen::ita kontroll fi hdan dak iI-korp u r-rea! li dik iI-persuna 
Ilrun inS1ahc:t halja dwaru jkun sar ghaU-hc:neficcju, sew f patti 
sew ghalkollox, ta' dale il-korp magllqud, dik il-pcrsuna 
ghandha ghal l-finijiet ta ' dan it-titolu titq ies bhala li Ikun 
vestita bir-rapprei.c:ntanza legali ta' I-istess korp ma8hqud li 
j iSla' jehel il-hlas ta' multa ta' mhUA inqas minn 500 lira u 
mhux iktal' minn 500,000 lira.". 
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29. Minflok l-iDlcs1awra minnufih qabell-artikolu 141 tal-ligi :"""" ...... '. 
prineipali u Ii taqra "Disposizzjoni Gencrali Ii tgl"lodd ghal dan is-Sub- ~~;=~ 
titolu" ghandujidhol clan Ii gcj: 11 

"Dlsposil.~ODi licnerali 11 (applika ghall-Um cj aU 
Pubbl lCl" . 

30. Fl-artikolu 161 tal.ligi prineipali, minflok il-klicm "minn F "Ill' 

xahar sa tliet xhur jew il-mulla" ghandhomjidhlu 1-k.1icm "minn xahar ~po~t:~; ."· 
sa senajew multa ta' mhux iijed minn clf lira". 

31. Fl-artikolu 162 W-ligi prineipali, minflok il-k.1iem "minn r. '11' 

xabar sa tliet xhur jew il-multa." ghandbomjidhlu 1-k.1iem "minn xahar :;;.' 'i.::: ..... 
sa tmintu-il xahar jew multa ta' mhux iijcd minn harnes mitt lira .... 

32, L-art..i.kolu 172 taI-ligi prinCipali ghandujigi emendat kif gej: r .. a' h~·n .... 

(a) fis-subanikolu (1) tieghu: 

(i) minflok iI-kl iem "jitlimbraw jew jimmarkaw," 
ghandhom jidhlu l-kHem "jinimbraw, ji mmarkaw, 
jawtentikaw jew jiCCc:r1ifilcaw ,"; 

(ii) minnok i1-kliem "dokumcnti jew oggetti la' 
proprjelil pubbJika,jew lijkunu qegt'ldin" ghandhomjidhlu 1-
ldiem "dokumenli jew oggetti. sew jelcle ta' proprjetl pubblika 
Jew privata,jew li jkunu qcghdin"; u 

(Hi) fit-leSt Malti biss, minflolc iI-kliem ''tabl iI-IruSlcxlja 
pubblika." ghandhom jidblu I-Icliem "taht iI-garanl.ija 
nubblika "0 u ,- .. 
(b) fis-subanilcolu (2) tieghu,minflok il-k.1iem ''jew marlci," 

ghandhom jidhlu 1-k.1iem -jew mam u kuU min xjentemenl u 
minghajr awtoritA legittima jkollu m-pussess licghu I-imsemmija 
oggetti.". 

, ..... ' N _po 4 0 
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33. Minnufih wara I-artikolu 189l1l1·]jgi prinCipal; ghandujiidied 
dan ]-artikolu gdid li gcj: 

"Til'sirl 189A. Ghall-finijict ta' dan it-Ti tolu , "dokument" , 
0' 
M w. "glioMa", "skrittura" u "kticb" j inkJudu lrull kartoni:ina,disc, 
....... tape. soundlrockjew mezz ichor Ii fuqu jew fih tkunjew tista' 

tiji rregislnlta u mahiuna infonnazzjoni b'mezzi mekkanici, 
elettronici jew mezzi ohra.". 

34. Minnufih wana ' ·anikolu 203 tal.ligi prinCipali ghandu j iZdk:d 
dan I-artikolu gdid li gcj: 

, . 4 ' $ d+, 

.. bU.' ........ 
... ·tf .. It' 
~,~ 

203A. Kull min, b'x; mezz barraminn dale imsemmi 
fis-$ubartikolu ( I) la' l-anikolu 203 .jeecila,jghin jew jirrac 
ilila l-korruzzjoni ta' persuna ta'tah! l-etA IM-ses! il-wiehed 
jew I-ichor. jehel . mela jinsab hati, il.pienl ta' priguncrija 
ghal imien ta' rnhux i:i:jed minn sentejn u d-disposizzjonij ie t 
tas-subartikoH (2) u (3) ta' l-artikolu 203 jghoddu. mutatis 
mutandis, ghal <klitt tabt dan I-attikolu: 

lida I-pienaghal clan id-delitt tkun ta' prigunerijagbal 
imien ta' mhuII iijcd minn elba' snin fkull wiehed mill­
kaiijiet imsemmijin fiI-proviso li hemm ghas-subartikolu (1) 
ta' l-attikolu 203.". 

35, Minnufih wmJ-artikolu 208 W-ligi prinCipali ghandujiidied 
dan l-anikolu gdid li gej: 

208A. ( I) Kull Citladin jew residenl permanenti 
la' Malta, sew jelck rMaltajew bam minn Malta. kif ukoll 
kull peTSuna rMalta, li jigbdu jc.w jippermetlu li jingibed xi 
ri trall , film , vidt!o rt!cordjng jew xbieha eleulOOika indieenti 
ta' peTSuna ta' tabt J-c:u,jc.w iqassmujew juru ritntt, film, 
vidto rtcording jew IIbicha clcttronika indieenti bhal dawn, 
jc.w ikollhom fiI-pussess taghhom rittatt, fLlm,lIidto r«ordjng 
jc.w xbieha eleltronika inditenli bhal dawn bil-hsieb li dawn 
jigu mqassma jew murija minnhom jc.w minn persuni ohra, 
jehlu, metajinsabu hatja, il-piena ta' prigunerija ghal irnien 
ta' mhux iijed minn sit! xhur jew multa ta' mhux iijed minn 
mitejn lira,jew dik il-prigunerija u multa flimkien: 

li.da ghall-finijiel ta' dan l-anikolu l-esprasjoni ''resident 
pennanenti" ghandha I-iSles! (jfsir moghti Iilha bil-paragrafu 
(d) las-subattikolu ( I) la'l-attikolu 5. 



(2) Ritratt, film, vjd~o r~cordjng jcw xbieha 
clcttronika,jckk dawn ikunu juru persuna ta' taht !-etA u jkunu 
indiccnti, ghandhom, ghall-finijict kollha ta ' dan I-anikolu, 
jigu trnttati bhala ritratt, film, vjd~o r~cordin8 jew }[bieha 
clcnronika indiCenti. 

(3) JekJe id-dclitt imscmmi fis-subartiko! u (I) isir 
minn lLlUtendcnt mid-dcmm jcw hi :i:wieg, jcw mill-missicr 
Jew l-omm adottivi,jcw mit-tutur,jcw minn haddichor 1i liIu, 
imqar jckk ghal xi :i::mien, tkun gict Mata I-persuna la' lab! 1-
e lll murija fi r-riuau, film, video recording Jew xbieha 
elettron ika sabiex jiehu hsiebha, jedukaha, jghallimha, 
jindukraha Jew i:i:ommha, Jew mcta dik i1-persuna tahl l-elll 
ma lkunx ghalqet id-disa' min, il-piena tkun ta' prigunerija 
minn seba' xhur sa sena, biH ekluijoni Jew minghajrha, u 
jghoddu wkoll id-disposizzjonijiel tas-subartikolu (4) ta ' 1-
artikolu 197 . 

(4) Meta persuna tkun imputata ta' tqassim Jew 
wiri , jew ta ' pussess ta', xi ritratt, film jew vid~o r~cording 
jew xbieha elettronika indieenti uht is-subartikolu (I), hija 
tista' tiddefendi ruhha billi tipprova li kellha raguni Icgitlirna 
biex Iqassamjew turi,jew bie)!' kellha fil-pussess taghha, dak 
ir-ritrntt, filrn, video r~cording , jcw xbieha clcttronika Jew li 
hija nnifisha m.a kenitx rat if-rimtl, film, video r~cording, 
jew xbieha elettronika u la kienet lafu lanqas kellha xi raguni 
biex tissuspetta li kienu indicenli. 

(5) Ghall. finijiet tal-parugrafu (a) tas-subart ikolu 
(I) ta' I·artikolu 635, i1.persuna ta' taht l-etA muri ja r xi ritrntt, 
film , vid~o recording jew xbieha elellronika bhaJ dawn titqies 
li tkun il-persuna Ii kontrn laghha ikun sat it-reat. 

(6) F'dan I·artikolu refcrenzi ghal ritratljinkludu 
I-verijoni negattiva kif ukoll il-ver:i:joni pozittiva .". 
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36. A-artikolu 222A tal-ligi prinCipali. minflok il-kliem "hamsa =~ tIII _ 

u sittin sena" ghandhorn jidhlu I-k.licm "sillin sena". );&1 ptWlpoll. 

37. f l-artikolu 225 tal-ligi prinCipali , minflok i1-klicm "mhux 
iijed minn sentejn Jew multa mhux i:i:jed mina elfejn lira" ghandhom 
jidhlu l-kJicm "mhux iijed minn erba' sninjew multa mhux i:i:jed minn 
hamesl elef lira". 

38. Is-subartikolu ( I) ta' l-artikolu 226 tal -ligi principaJi ghandu 
jigi emendat kif gcj: 

Emcftdo 10· 1_ 
anlkoh:W III-Iiti 
priatipoli. 

Eo"", ... ' 1_ 
MikoIro 226101 liji 
pn.t;I'OIi. 
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minc"r.h qobo::l 
l -oniko1.2-II1II· 
li" prWipoli. 

E It .... I. 
artib>I. U21a1-1iii ....... 
21«10 .... ~ 
2-41A jcIid. ntI-lijj 
pWipoli 

Zioda .. • 1·1IlIil<>W 
UoIA tdid nW.lit;; 
pn.<lpoIl. 

(a) fiI-paragrafu (a) tieghu, minflok iI-kliem "sit! xhur" 
ghandhom jidhlu I-kliem "sena" u minflolr:: il·kliem "elf lira" 
ghandhom jidhlu I-kliem "elfejn lira"; u 

(b) fiI-paragrafu (b) tieghu. minfloK il-kliem "tliet xhur" 
ghandhom jidhlu I-kliem "sin xhur" u minflok il-kliem "hames 
mitt lira" ghandhom jidhlu I-kliem "elf lira". 

39. fi l-paragnUu (c) ra' I-artikolu 227 minnok il-kliem "jinhtieg. 
fit-Kai.ijiet la' provolr::azzjoni, iIIi fit-fau" ghandhom jidhlu I-kliem 
"jinhtieg iIli I_fau". 

40, fis· subanikolu (2) ta' I-artikolu 228 minnok i1-ldiem "mhux 
aktar rninn ghoxrin sena" ghandhorn jidhlu l-kliern "rninn hamsa sa 
ghoxrin scna". 

41 . Minnok I-intestatura rninnufih qabel l-artikolu 241 tal-Iigi 
principali u 1i taqra "Fuq I-Abort u fuq min l aghti Jew Ibiegh Sustanzi 
Velenuii Jew ta' Hsara ghas-Salilia" gliandha tidhol din I· intestatura Ii 
ge.ija: 

" Fuq I-Abort , fuq mln Jagbtijew Iblegb Sustann Velcnutl 
Jew la ' Hsara ghas-Sahha, u fuq it-Tixrid tal-Mard"_ 

42. A ·artikolu 242 tal- ligi prineipali, minfloK il-kliern "ghall­
omicidju Jew ghall-offiii fuq il-persuna," ghandhom jidhlu l-kJiem 
"ghall-ornicidju volontarju Jew ghall-offin volontarji fug il-persuna,". 

43. Minnufih wara l· artikolu 243 taI-ligi prinCipali ghanduj iidied 
dan I-artiko!u gdid li gej: 

243A. Kull min, b'nuqqas ta' hsieb. bi trasKuragni, 
b'nuqqas ta' hila fl-artijew professjoni lieghu,jew b'nuqqas 
ta' Iharis ta' Il:golamenti,jikkaguna I-abort la' mara tqilajehel, 
meta jinsab hali, il-piena ta' prigunerija ghal zmien ta' mhux 
iijed mi nn siu xhur Jew multa la' mhux iijed minn elf lira." . 

44. Minnufih wara I-artikolu 244 tal·ligi priocipali ghandujiidied 
dan I-artikolu gdid li gej: 

.p.;. 
'CM' =i , .... 

244A. ( I) Kull min. meta jlrun jaf li jkollu,jew Ji 
jkun afflitt b'xi mardajew kornlizzjoni li tista' tigi spc:Cirikata 
skond is-subartikolu (3), b'xi mod xjentemcDI jittrasmetti, 
jikkomuDika jew jghaddi dilr:: il-marda jew kondizzjoni lil xi 
persuna ohlll li ma tkunx marida Jew affilna bihajehel, meta 



jinsab hati, il-piena ta' prigunerija gha! imien la' minn ema' 
snin sa dish snin: 

Jida je." il-persuna l-ohrn tmul bhala rizullalla' dik il­
matda je.w kondizzjoni. il -hali je.hel il -piena stabbilita fis· 
subartikolu ( I ) la ' I-artikolu 211 . 

(2) Mela dik il-marda jew kondizzjoni kif 
imsemmija fis-subartikolu ( I ) tigi uasmes5a, ikkomunikata 
jew mghoddija b ' nuqqas la' hsieb. bi traskuragni jew b ' nuqqas 
ta' tharis ta' xi regolament mill-persuna li kienet li kien 
imissha Ikun laf li Ikun maridajew I; tlrun amitla b'dik il­
nwda je.w kondizzjoni, dik il -persuna tchel, mela tinsab hatja, 
il -piena ta' prigunerija ghal tmien ta' mhux ii.jed minn silt 
xhur jew multa ta' mhux itjcd minn elf lirn: 

lida jekk iI -persuna l-ohra tmul bhala riiultalla' dik H­
marda jew kondizzjoni, il -hati jehel il-pieni slabbiliti n­
artikolu 225. 

(3) II-M inistru responsabbli ghall-gustizzja 
ghandu , b' avvii. fi l-Gazzetta taJ-Gvem ,jispciifika I-mard je.w 
kondizzjonijiet li ghalibom japplika dan I·anikolu .... 
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45, Minnok l-intestalurn minnufih qabell-anikolu 245 tal -ligi .~;" :" ::::'~~"':"~',~" , 
prinCipali u Ii laqra "Fuq l-lnfanticidju u I-Abbandun u I-Esposizzjoni ::-1...wn14J 
la ' Tifel~ ghandha tidhol din I· intestatura li gejja: 1II-lCi p ' :Os n, 

''Fuq I.Infantlt ldju u fuq I·AbbanduD . EspoziujonJ u 
Mobqrija ta ' Tlfcl". 

46. Fi s-subartikolu (I) ta' ' · urtikolu 247 tal. ligi principali, fr: d'l.·'· 
minnok il-k1iem "omu fuq il-persuna" ghandhomjidhlu '-k1iem "omu ;:"!,,;"~l"'.H~ 
volontarja fuq il-persuna". 

47, Minnufih War:&. l-artikolu 247 tat-Iigi principali ghandujiidied tIaJo ta' l...wn 
<la , "k' "d"d ,. • . l-I71<jdi6 ..... ·'CI n -artl 0 u g I I gel: p W':- I' , 
"V I ' .. 
,... 40JII ... -...... .. ' 
.... k.-.·Y -

247A . (I) Kul! min ikollu r-responsabbiltl ta ' tifel 
ta' tuht it-mIX-il sena u b'atti persistenti la ' ghemi1 jew ta' 
nuqqas ta ' gbemiljabqar lil ·tifel jew igieghcl jew jippermetti 
I-mobqrija tat· life l b 'mezzi simili, jellcl, meta jinsab hati, 
kemm-il darba I-fau majlcunx jitkostitwiui rea! aktar gravi 
tah t xi disposizzjoni ohm la' dan iI -Kodic i , il -piena la' 
prigunerija gha! imien ta' mhux itjed minn scntejn. 
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(2) Ghall. finijiet t8S-subartikolu ( I) , mohqrija 
tinkludi li wiehed jiul'askt!ra lit-tifel fiI-bionnijiet tieghu ta' 
nutrizzjoni adegwalD . ta' Ibies adegwat. ta' keno adegwal, u 
la' protezzjoni adegwata biclt ma tigrilux hSMa, li wiehed 
persistentemellt jorfcodi d-dinj itl u I-karauru lal-lifel u li 
wiehed persislcntcment jimponi fuq it-tifel x081'101 mhuJt 
&dattal ghall-etlt lieghu Jew xoghol fiiiku iebes. 

(3) Id-disposizzjonijicl tas-subartikolu (4) ta' )­
artikolu 197 jgboddu wkoll fiI ·kat la ' real WII dan I-artikolu, 
met! r-real isir minn auendentjew tutur,". 

48. Is-subartikolu (I) t,a'J-artikolu 250 taI·Jig; prinCipali ghandu 
jigi emcndat kif gej: 

(a) minflok il-Jdiem ''tilolujew garanzija," gbandhomjidhlu 
' ·kHem "tito]ujew garnnzija,jcw Ulghmeljcw tonqos milli Ulghmel 
xi h .. · a "· u 

" 

(b) minflolr: il-kHc:m "konua pc:nuna ohra jcw li jaghtiha 
malafama bhala halja la' real jew la' fau Ii jlellcf iI-gieh," 
ghandhom jidhlu I-kl ic:m "kontra, jc:w li jaghti malafama lil, dik 
il-pc:nuna jew pc:Buna ohl1l,". 

49. A-artikolu 276A tal-ligi principali, minflok il-klic:m "hamsa 
u sittin sena" ghandhom jidhlu ' ·kliem "sittin sena" . 

50_ A-anikolu 293 tal-ligi priocipali, minnolr: il-klic:m "ghal 
imien mhux iijed minn disa' xhur'" ghandhom jidhlu I-kliem "minn 
tlict xhur sa tminUUt-i l xahar". 

51. A-artikolu 294 tal-Ugi priocipali, minflok i1-kUc:m "minn 
hames xhut sa sena." ghandhom jidtllu J-kliem "minn seba' xhut sa 
senlc:jn.". 

52. A-anikolu 295 tal-ligi principali. minnok il-k1iem "minn 
hames xhur sa sena" ghandhom jidhlu I-klic:m "minn seha' xhur sa 
sentejn" u minflok iI-klic:m "minn sin xhur sa tmintax-il uhar" 
ghandhom jidhlu 1-k1iem "minn disa' xhur sa tl iel snin". 

53, Fis-subartikolu (I) la' I-artilr:olu 296 lal-lig; prinCipali , 
minnok iI-k1ic:m "minn hamc:s xhur sa IminUUt-i1 xahar" ghandbom 
jidhlu I-kl iem "minn hames xhut sa sentejn.". 

54. A-anilr:olu 297 tal-ligi prinCipal; , minnok iJ-lr:liem "minn 
seba' xhur sa sc:nlcjn." ghandhom jidhlu I-klic:m "minn disa' xhur sa 
tlie! snin.". 



SS. Minnufih warn l-artikolu 298B tal-ligi priocipali ghandu 
jidhol dan l· artikolu gdid li gej: 

-U""jo. 292A . (I) Kull min jireievi minghand xi hadd ichor 
Jew jikseb minghand xi hadd ichor xi weghda li jinghataw. 
mu Jew m ohrajn. b' korrispettiv ghal xi self, mghaxijict jcw 
xi qligh iehor taht liema ghamlajkun b'eecess minn dak li 
jkun penness bil-ligi ,jista' jchcl il-picna ta' priguncrija ghal 
:i:mien mhux iijcd minn sena u ghall-hlas ta ' multo. minn elf 
lira sa hmistax-i l cif lira. 

(2) L-istess piena msemmija fis-subartikolu (I) 
tapplika ghal ku ll min jiri:ievi minghand xi hOOd ichor Jew 
jikseb minghand xi hadd iehor xi wcghda Ii jinghataw, lilu 
jcw lil ohrajn , b ' korrispcttiv ghal xi scrvizz li jkunj ikkonsisti 
rxi beneficcju iehor ta' liema xorta jkun, mghaxij ict jcw xi 
qligh ichor taht liema gharnla jkun b'cecess rninn dak li jkun 
pcnness bil-Jigi jew Ii jkun xort'ohra sproporzjonat mas­
serv izz rnoghti. 

(3) L-istcss piena msemmija fi s-subartikolu (I) 
tapplika wkoll ghal kull min , minkcjja Ii ma jkunx kornpliCi 
fir-real imsemmi fI -istess subartikolu .j indahai biex jipprokum 
ghal persuna ohra ammon! la ' flus jcw xi bcncficcju ichor 
billi jgieghel pcrsuna taghti jcw twieghed li taghti , lilu stess 
jew lit ohrajn, minhabba n - indhit ticghu, kumpens 
sproporzjonat. 

(4) Ghall-finijiet tas-subart ikoli ( I), (2) u (3). 
sabicx jigi stabbili t jekk I-irnghaxij ict ikunux ,jew jekk xi qligh 
Jew kurnpcns ikunx , sproporzjonat ghandhom jitqiesu c­
ci rkostanzi kollha tal -fan u tar-rat i medji li soltu jinghataw 
ghlll hidrniet bhal dik inkwistjoni.". 
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56. FI-artikolu 308 tal-lig' i pn·ocipali . minflok il-kliem "minn .",., ",~- .. , i:'...._lDI 
erba ' xhur sa stna." ghandhom j idhJu I-klic rn " minn seba' xhur sa .... Ht/prWlpoII. 
senlejn .". 

57. FI-artikolu 309 tal. ligi prinCipali, minflok il-kliem " minn 
xahar sa tllet xhur" ghandho m jidhlu l-kliern "rninn xahar sa si t! xhur" . 

58. Minflok iI-paragrafi (a) u (b) tas·subartikolu ( I) la ' I·artikolu 
310 lal-ligi priocipali ghandu jidhol dan 1i gej: 

"(0.) mela I-arnrnont tal-hsara mllghrnula mill-had huwa 
aktar minn elf lira, il -pienll tkun la' priguncrija minn tletlaX-ilxahar 
sa seba' snin; 

~.' 1"";1<010 Xl') 
... . tip pcipoli. 

Elh I . .. • 

l_ikolollO 
!.OI.lIil pri~Ir-l1. 
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(b) meta I·ammont tal ·hsara maghmula mill·hati huwa aktar 
minn mill lira iids mhux aktar minn eU lira , il·plena tkun ta ' 
prigunerija minn h~ xhur sa !.I ict snin: 

IUla jcld il-piena stabbil ila ghar-reat relevanti fl·artikoli 
preCedcnti la' dan is-sub-titolu tkun oghla mill -picna stabbilila fdan 
il-paragnr,fu ghandha tapplika I-piena l-ewwe1 imsemmija miijuda 
bi grad u fiI-kai tat-reat tal'It l·artikolu 294 iI-piena hekk miijuda 
ma tinghataJt fiI-m inimum laghha.". 

59. A -artikolu 313 tal-ligi prinCipali, minflok il -kHcm "ta' Hatjin" 
ghandhomjidhlu 1-k1icm "ta' Haljin u la'l-artikolu 2 1 ta' dan il-Kodici". 

60. L.artikolu 315 la l. ligi prinCipali ghandu jigi cmendal kif gej: 

(a) id-disposinjoni preu:nli ghandha lig; cnumerata mill ­
gdid bhala subanikolu ( I); 

Cb) minnufih warn s-subartikolu ( I ) ghandu jiZdicd dun is­
subanikolu gdid li gej: 

"(2) Jekk minhabba n·natura jew importanza 
gcologika, pa1contologika, arkcologika, arldtcttonika, artistika 
jcw storika lal' proprjcltr. mhassra, danneggata jew mgharrqa 
majkunx possibbli Ii I-hsara tilqies skond ir-regola stabbilita 
fl·anikolu 335, il-hsarn ghandha (ilqies li tkun ta' aktar minn 
hames mitt lira." . 

61 . Il -paragrafu (a) la' l-artikolu 330 tal-ligi prinCipali gliandu 
jigi emendat ki f gcj: 

(a) minflok jI-kliem "lden lijaghmei serq," ghandhomjidhlu 
I-kliem "kien Ii jaghmcl scrq jew hsara lil proprjeta jcw xi real 
kontra I,pcflluna kif definit fiI-paragrafu (d) ta5-subartikolu (I) ta' 
I-anikolu 5,"; u 

(b) minflok il-klicm "kicn ga gic ikkundannat ghal scrq" 
ghandhomjidhJu l·kliem "kien gagie kkundannat ghal xi reat minn 
dawn" . 

62. Minnufih wara l·artikolu 334 taI-ligi prinCipali ghandujiZdied 
dan J-anikolu gdid 1i gej: 

~Mda~;'h<d 334A. Kull min, malli jsir jaf li xi haga li tkun fiI· 
:, pussess tieghu tkun haga misruqa jew haga mchuda b'qcrq 
=~:t.i jew akkwistata b'reat,jonqos li jgharraf lill-Pulizija b'dak H­
mimoqa ei:t. 



63. 
li gej: 

..... ""'" • • , 

fall fi imien gimgha minD ffiClajkun hekk sar jaf,jehel, meta 
jinsab hali , il-piena ta' prigunerija gha! imien mhux iijcd 
minn tliet xhur Jew multa.". 
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Minflok I-anikolu 337 tal-ligi prinCipali ghandu jidhol dan ~:::....t;'.!:ti 

,n.tipoli , 

337. (I) Fil-kat la' frodi, i1-piena stabbili ta tilnaqqas 
bi grad jcw b ' iewg grndi, kemm-i1 darba I-hati , qabel ma tibda 
tilmena xi proeedura kriminali konlnl lieghu, jrodd ghal 
koUox il-hsara lligunata bir-real. 

(2) FLI-kaita ' serq,sew jc:kksempliCi sew ikkwaliflkal, 
kifukoll reat ta' I'lsan voiootarja Iil proprjetA li jsir filwaqt li 
jkun Qed isi r ir-real ta' serq. iI-piena stabbilila titnaqqas 
b'iewg gradi kemm-i1 darba, qabel ma j itressaq quddiem il­
qorti rkonnessjoni ma' dak is-serq: 

<a> iI -hati jibef lill-awlori lA kompetenli kull 
persuna li selghet laqgl'lel gl'landhajew xlJ'D1 minghandu , 
jew li setghet hadet sehem fiI-bejgh jew tmexxija taI­
ptOp.jelll misruqa; u 

(b) ( i) jcw jikkonsenja liIl-awloritA kompctcnti 
l-proprjctA koUha misruqa minnu, u jrodd lill-offii kull 
hsata li selghel tkun gicl ikkagunala lilI-proprjelll ,jew 

(i i) fil-kai li I-proprjetl ma tkUIIA ingabrel 
Iura, ihallas liII-offii il -vaIur shih tal-proprjetl heklr: 
misruqa; u 

(c) irodd ghal kollox liIl-offii kull hsara , IiI 
proprjetl mobblijew immobbli ohra, kkagunata bir-reat 
ta' serqjew fil w&ql li jkun qed isir ir-realla' serq. 

(3) lI-picna stabbili la fil-kai lat-reali msemmija fis­
subartikolu (2) lista' lilnaqqas bi grad jeklr: il-hali jhares id­
disposizzjonijiel la ' dak is-subal1ikolu wata li j itressaq 
quddicm il-qon i kir hawn sklat qabel imsemmi . 

(4) Id-<lisposinjonijiel las-subart ikoli (2) u (3) ma 
jghoddux -

(a) fiI -kaf la' sc:rq iklr:walifikal bi vjolcnz.a li tkun 
likkonsisli r omicidju volonlarju, allenlallll ' omicidju, 
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offiu volontarja fuq il-pcrsuna jew sekwestru tal· 
persuna; 

(b) fiI-kat ta' serq ildcwaliflkat bi vjolenza dirctta 
konlr.i xi wahda miU-pelSuni msc:romija fl-artik.oIu 276A; 

(c) fiI-kai ta' serq li 61waqt li dan ikun qed isi r 
lig; kkagunata mewt jew offiia fuq iJ-pcrsunakifprovdut 
fl-artikolu 226A. 

(5) Ic.cirkoslanzi msemmija fis-subartikoli (I) u (2) 
ma ghandhomx j ilq iesu bhala ragunijict specjali jew 
straordinarji ghal l-finijiet ta' l·ar1ikolu 21 ," , 

64. Minnufih wara I·anikolu 337 tal-l igi prinCipali ghandu ji:idied 
dan I-artikolu gdid li gcj: 

,."., 
III pa I ....... 
• " PI • ... --­_I.MI:\. 

337A, Kull min bil-hsicb li jaghmcl xi qliegh Ii jkun, 
jghin ,jassisli ,jaghti parir jew ihabn:k biex persuna ~ tidbol 
jew tittanta tidl'lol jew lohrog jew littanta tohrog minn Malta 
bi ](sur lal-ligijiet ta' Malta, jew li, sew rMalta sew barra 
minn Malta, jikkoDgura fdak is·sens ma' xi persuna ohra 
jista', minghajr prcgucliuju gtlal kull piena ohra tahl dan il· 
KodK:ijew tabt xi ligi ohra,jehel il-piena ta ' prigunerija minn 
sin xhur sa hames SDin jew multa la' ghaxan elef lira u d­
disposiz.zjonijiet ta' I-artikoli 21 u 28A u dawk ta' I-Att dwar 
ProbaliOll ta ' Haljin ma jlrunWl japplikaw: 

lida meta I-ghadd ta ' persuni mghejjuna, assistiti , 
moghtija parir, li jkuD sar Ihabrik dwarhom ,jew il-mira tal­
kongura kif imsemmi qabel ikun ta' aktar minn llieta, il.piena 
ghandha tiidied bi grad wiehed sa diet grndi.". 

65, L-artikolu 338 tal·ligi principali ghandu jigi emendat kif gej: 

(a) minflok il-paragrafu (i) ghandu jidhol dan li gej: 

"(i) meta hckkordnat minn xi qortijew hcklc marbut 
b'kunlr.itt jonqos li jaghti III manu jew tonqos li laghti lil 
iewgha, is-somma ffissata minD dik il-qorti jew Slipulata 61-
kunlr.iU btlala manteniment ghalihajew ghalih u,jew, ghall­
ulied fi imien hmislax-il j um minn dak il-jum li fih , skond 
dik l-ordnijewdak il·kunlr.itt, ikollha tithallas dik is-somma;"; , 



(b) fiI-paragrafu (11) tieghu. rninnufih wara I-kliem "mill­
qorti" ghandhom jidhlu I-kliem "jew kif marbut jew marouta bil­
kuntran". 

66. Minflok I-artikoli 346 sa 355, it-tnejn inkluii, lal-ligi 
prinCipali ghandu jidhol dan Ii gej: 

..... •• 
I'\olirijo. 

o~ ...... 
~ IiaJhMa 
_lDltlubo ..... 
,,'<br. 

"GENERALI 

346. (I) Huwa dmir lal-Pulizija li iZomm l-ordni u 
I-kwiet pubbJiku, li ma thallix isiru reati, Ii tikxef u tinvestiga 
r-roati li jSiru,1i tigbor il-provi,SCw kontrasew favuril'pcrsuna 
suspeuata Ii tkun ghamlcldak ir-reat, u li ggib il-hatjin, Ir:emm 
I-awturi kemm i1-kompIiCi, quddiem I-awtorit! gudizzjarja. 

(2) Minkelia I-generalit! tas-subanikolu (I), meta 
tkun awtorizzata bil-ligi u bil-mod hekk provdul, il-Pulizija 
tista' ddewwem I-intcrvent taghha immedjal ghall-prevenzjoni 
ta' l-gl'Iemil la' reat. 

(3) lI-Pulizija ma tirnxix hliefb'talba tal-parti privata 
fil-kaiijiel li fihom il-ligi ma taghtix li I-anjoni litmeua 
minghajr dik it-talba. 

347. Ordni moghtija minn ufficjal tat-Pulizija n ­
esekuzzjoni la ' dmirijietu u li tkun ragonevolmenl mehtiega 
fic-tirkoslanzi tal-W ghandha tilqies bhala ordni leg;nima 
sakemm ma jintweriex il-Ir:untrarju. 

348. Jekk kap ta' dar jitlob lil ufficjal tal-Pulizija biex 
imur fdik id-dar, sahiex jiigura ruhu minn reat li jkun sar 
jew biexjaqbad il-provi lieghu , I-ufficjal ghandu jfittex imur 
mill-aklar fis li jisla' jkun, u ghandu jiehu xhieda mieghu, 
meta dan jista' jsir. 

349. (I) Ufficjal tal-pulizijagtLandujkollu bissdawk 
is-selghat vestili fih skond i1-ligi u fiI-limilu awtorizzat mil­
Iigi, u fdan jJ-provvediment il-kelma Iigi ghandha I-isless 
tifsira moghtijalilha n-artikolu 124 tal-KostituzzjonL 

o . ~ (2) L-ommissjoni ta' xi kawzjoni, formatit! jew 
::'7*' hticga preskritti taht dan it-Titolu m'ghandhom ikunu ta' ebda 
jtw~p. ostaklu biex tingieb prova, waql il-guri , b'mod penness bil­
=~. ligi,dwar il·faui Ii ghalihom tkun tirrelata dik il-prekawzjoni, 
~, in!""" fonnalitA jew htiega. _.,...,.,. 
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350. ( I) P'dan iI·Titolu, u bla hsara ghad­
disposittjonijiet tas-subartikolu (2): 

"kampjun intimu" lfissc:r kampjun ta ' dcmm, 
spenna jew nuwidu Icssulali ichor, urina, saliva jew 
xaghar pubiku, u tinkludi kampjun migbur b'assorbenti 
minn fclha fiI-gisem ta' persuna minbarra I-halq; 

"kampjun mhux intimu" tfisscr-

<a> kampjun ta' xaghar minbarra xaghar pubiku; 

(b) kampjun mehud minn direr jew minn taht 
direr; 

(c) kampjun migbur b'assorbenti mehud minn xi 
parti tal-gisem ta ' petsuna inkluz il-halq iZda mhux minn 
xi rctha ohm fi! .gisem; 

(d) saliva: 

(e) marka w-sieqjew l{i marka simili ta' xi parti 
lal-gisem la' JlCrsuna minbarra xi pani minn idu; 

"kunsens xieraq"tfisser-

(a) dwar persuna li tkun ghalqct IS-i1 sena, J­
kunsens ta' dik il-persuna: 

(b) dwar persuna li ghadha rna ghalqitx IS-i1 sena 
lida li tkun ghalqcl 14-i l sena, l-kunsens ta ' dik il-persuna u 
I·kunsens tal·genitur jew tutur taghha; 

(c) dwar persuna li ghadha maghaJqitx 14-il sena, 
l·kunsens taJ·gcnituf jew tutur taghha; 

"materjaJ esklui"tfisser: 

(a) r~rds pc:rsonaJi akkwistati jew originati minn 
pcrsuna matul I.esercizzju (a' xi kummerc, negozju, 
profcssjoni jcw okkupaz.zjoni ohra, jew ghal finijiet ta' xi 
karigs bi hlas jew bla hlas li dik il.persuna kunfidenzjaJment 
ikollha; 



(b) tessut uman jew fiuwidu tessutali mehud ghal 
finijiet ta ' djanjosi jew kura medika u li dik iI-persuna 
kunfidenzjalment ikollha; 

(c) materjal gumalistiku li persuna kunfidenzjalmcnt 
ikollha; 

"materjal gumalistiku" tfisser materjalli jkun 
ghand xi hadd li jkun kisbu jew originah ghall-finijiet 
tal-gurnaliimu, u min jire ievi materjal minghand xi 
persuna li jkollha I-hsieb Ii min jireevih se juiah ghall­
fini tal-gumaliirnu gtJandujitqies lijkun kisbu gtJal dawk 
I-ghanijiet; 

"oggetti soggeui ghal privilegg legali" tfisserkull 
komunikazzjoni bcjn konsulent legali professjonali u 1-
klijent tieghujew kull persuna li tirrapprei.cnta li1l-kiijent 
tieghu u kull dokument jew record Ii jkunu annessi ma' 
jew li ssir referenza ghalihom fl-i stess komuDikazzjoni 
u maghmula ghall-finijiet ta ' I-ghoti ta ' parir legali jew 
b' konnessjoni ma', jew b' kontemplazzjon i ta ' xi 
proeeduri legali u ghall-finijiet ta' dawk iI-proecduri, 
imma l-fraii rna tinkludix oSSerti mii:muma bil-ghan tat­
lkomplija ta' xi fini kriminali; 

"perkwiiizzjon i int ima" tfisser tfitlx ija li 
tikkonsisti fl -ei:ami fiiiku ta' fethiet fiI -giscm ta' persuna 
minbam I-halq; 

"ghassa taI-pulizija msemmija" tfisser gl\a.ssa tal­
pulizija msemmija mill-Ministru rcsponsabbli ghall­
Pulizija b'avvii pubblikat fiI-Gazzetta; 

"ucords personali" tfisser records dokumcntati 
jew records ohm li ghnndhom x 'jaqsmu ma' individwu 
(hajjew meljet) lijista' jigi identirlkat permczz taghhom 
u li jirrcferu -

(a) ghas-sahha fiiikajew mentali tieghu; jew 

(b) ghal pariri jew ghajnuna spiritwali lilu moghtija 
jew li tkuD se tinghalalu; 

(c) ghal pariri jew ghajnuna li1u moghtija jew li lkun 
se tinghatalu. ghall-finij iet tal-gid personali tieghu. minn xi 
organizzazzjoni volontarjajew minn xi individwu li minhabba 
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fil-Jcarigajew l-okkupazzjoni tieghu jkun responsabbli gball­
gid personali tieghu,jew li minhabba rxi ordni tal-qortijkun 
responsabbli ghas-superviijoni tieghu. 

(2) Ghall-finijiet ta' dan I-artikolu-

(a) persuna kunfidenzjalmcnt ikollha matcrjal 
gumalistiku jekk -

(i) dan ikun g handha suggett ghal tali 
impenn, restriujoni jew obbligazzjoni; u 

(ii) dan ikun iniamm kontinwament (minn 
persuna wahdajew iktar) suggett ghat tali impenn, 
restriujoni jew obbligazzjoni mindu jkun gie 1-
ewwel miksub jew o rigin at ghall- rinij ict tal ­
gurnaliimu. 

(b) persuna kunfidenzjalment ikollha materjalli 
ma jkunx materjal gumalistiku jekk dan ikun ghandha 
skond -

(i) impenn espress jew tae itu li izommu 
ghandha kunfidenzjalment; jew 

(ii) restrizzjoni dwar I-iivelar jew 
obbJigaujoni ta ' segretezuli tinsab rdan i1-Kodiei 
jew rkullligi ohra. 

Sub-titolu I 

SETGHA TA' TWAQQlF U PERKW17'IZ7JONI 

St.,~ .. · 351. (I) Uffiejal taI-Pulizijajista', rpost puubliku 
;:k:". ·,ot! jew f ' post aeeessibbli ghall-pubbliku, ukoll bi hlas, 

jipperkwiZixxi kull persuna jew vellura, jekk ikollu suspett 
ragonevoli li I-perkwiiizzjoni tista' tikxef il-pussess ta ' 
affarijiet li huma projbiti, misroqa jew akkwistati permezz 
ta ' reat ikun liemajkun,jew li jistghujigu wiati jew 1i setghu 
gew uiat i biex isir xi reat. 

(2) Ghall-finijiet tas-subartikolu (I) la' dan 1-
artikolu, il-Pulizija tista' twaqqafpersunajew vetturasakemm 
issir ll-perkwiiiujoni, u ghandha taqbad kull oggett misjub 



waqt jJ-pedtwitizzjoni u li I-p" 'sscsc tieghu jkun projbil jew 
li jista' jkollu x'jaqsam ma' xi real. 

Ht . 352. Mell I-perlr:wiiizzjoni H ghandha ssir tkun 
mehliegl fuq vettura li ma jkun hemm hadd maghha u ma 
jkunx possibbli li jingieb is-sid registrnllaghha, uffJi:jal tal­
Pulizija jisla ' biss jaghmel il-perkwitizzjoni jekJc ikollu 
mandat ta ' uffJi:jal supeljuri ta' grad mhux iDq8li minn dak 
ta' SpettUf. 

~taujoal 353 . Hlief rkazijiel urgenti u meta persuna tinqabad 
~ inflagral1le delicto ebda haga rdan I-artikolu ma tawlorizza 
ott. I-perkwi:ii.zzjoni ta ' persuna minn ufficjal tal-Pulizija tas-sess 

oPposl,jew li ]-perkwizizzjoni tkun maghmula minn ufficjal 
tal-Pulizija li ma jkunx liehes I-unifonni jekk dan ma jkunx 
idenlifikal b'mod car bil-wiri la ' karta ta ' l-idenl itA tal­
Pulizija, 

R' Ii ' . r.q 354. Kull oggett maqbud pennezz ta' perkwiZizzjoni • j ·.iT j ' ; taht I-artik:oli ta' qabel ta' dan it-Tilolu gbandu jkun konservat 

Km' • - 5 , j ... 
h W Ill. -. 

u I-Pulizija li jaghmlu I-perkwiiizzjoni ghandhom jaghm1u 
r:appon li jaghli d-deUalji kollha laI-perJr:wizizzjoni u Ii jlrun 
jinlUudi elenku dettaljat ta' l-oggetti maqbudin. 

Sub-UloIu U 

KQNTROLLI FIT-TOROQ 

355. Il .Pulizijl tista' taghmel kooltOlI fit-Ioroq meta 
jkon hemm r:agunijiel xierqa biex tahseb li I-kontroll ta' vetturi 
go xi lokaliti jew lijghaddu minnhajista' jwassal ghal-

(a) l-am:st ta' persuna li lkun ghamlet, Jew li 
hcmm suspell r:agonevoti li gbamlet jew li seT taghmel 
real serju, minbarra de[it! punibbli laht [-At! dwar [­
Istampa; jew 

(b) il-kxif la ' oggelti [i I-pussess taghhom hu 
projhit Jew limital bil.ligi Jew li b'xi mod Jew iehor 
ghandhom Ir:onnessjoni ma' l-ghemil ta' real serju jew li 
huma prova ta' dan ir-real; Jew 
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(c) I-arrest ta' persuna li I-arrest taghha gieordnat 
minn qorti jcw minn xi IIwtOritA legiltima ohra jew li hi 
b'xi mod ichor illcgalment Jibera; jew 

(d) ]-8Ceertament li persuna ma tkunx Qed Ihares 
xi kondizzjoni lcgitlimamenl imposla fuqha minn xi 
qorti; jew 

(c) \-aecertamcnt ta ' vjola.zzjonijiet ta' xi ligi dwar 
velturi bil-mutur jew ir. regolament tal-traffiku: 

Ima 8l'1all-finijict la' dan I-artiko!u -real serju" tfisser 
Icull reat li ghalih hcmm il-picna la' priguncrija. 

3SSA . (1) Ghai kemm idum il-kontroll fiHoroq il­
Pulizija tista' Iwaqqafkul1 jew xi yelluri ghaddejin minnjew 
go xi lokalill rejn ikun qcd isir il -kontrol1 fiHoroq . 

(2) Mela xi vellu ra lIitwaqqaf skond id­
disposizzjonijict ta' dan is-sub-titolu dik il-vettura tista ' tigi 
perltwitita mill-Pulil.ija. 

3558. Il-kontroll fit-toroq tahl dan is-sub-tito!u jista' 
biss jigi organizzsl jckk ikun hemm J-awtorinanjoni bil­
milctub ta' ufficjal tal-Pulizija mhux taht ir-grnd ta' Spettur 
sakemm majiSlU llcun hemm dcwmien fil -kwisljoni , rl iema 
kai dik I-awtorinazzjoni tisw' wkoll tinghaw bil-fomm u 
wara titnincl bil-miktub kemm jista' jkun malajr. 

35SC. Minkejja kull haga Ii linsab n-anikoli la ' qabel 
ta' dan is-sub-tilolu, mew malul kootroll fit-toroqjinsabu provi 
li jlrun sar rea! iehorminbaml. dak li dwaru jkun sar il-konlroll 
fi l-Ioroq, il -Pulil.ija jkollha wkoll il -jedd Ii tinvestiga dak ir­
reat u rejn xieraq jibck:w proCcdimenti dwar dak ir-reat. 

3550 . Jd-disposiujollijict w' dan is-sub-litolu jkunu 
millghajr pregudizzju ghal kull selgha moghtija lill-Pulizija 
b'kulll igi ohm biell iwaqqfu I-vetturi shal finijict ohm li ma 
jkunu.ll dawk imsemmija rdan is-sub-lilolu. 



..... ...... ,., 
0 -
P\lll. 

• , ,. h"," .-
5 '_i, 

Sub-tUolu (lJ 

SETGHATTA' DHUL, PERKWlilzz'ONI 
UQBIDB'MANDAT 

355E. Salvi l-kaiijict (ejn il-Iigi tipprovdi xort'ohra , 
ebda ufficjal lal-Pulizija ma ghandu, sakemm mn jkollux 
mandal minn Magistral,jidhol rxi lotal, dar, bini Jew reeint 
gball-fini li jagbmc\ xi perkwiiizzjoni hemm gew Jew li 
jarresta IiI x i persuna Ji Ikun ghamlcl reat Jew Ii Ikun 
ragonevolmcnt suspettata li tkun ghamlet Jew Ii tkun se 
taghmc\ xi real, hlief jekk-

(a) if-reat ikun delitt, minbarra delitt punibbli tabl 
I-Atl dwar I-Istampa, u jlam hcmm pcriklu imminenti li 
dik il-persuna tista' tahrab Jew li I-carpuy delicti Jew il­
provi dwar ir-real jislghu jigu mnehhija; jew 

(b) il-persuna linkixef n-att la' ' .ghemil tar-real 
innifsu, minbarra real punibbli tab! I-All dwar l-Istampa; 
Jew 

(c) \-intervent tal-pulizija jkun mehtieg sabiex 
jipprevjeni I-ghemil ta' delin, li majkunx delitt punibbli 
taht I-An dwar I-Isampa: jew 

(d) d-dhul ikun mehtieg ghall-esekuzzjoni ta' xi 
mandatjew ordoi mahrugin minn xi awtoritA kompetenti 
ohra fiI-kaZijiel preskritti bil.ligi; jew 

(e) I-arrest ikun ghall-fini li pe~una linqabad Ii 
tkun ghadha tigri barm kontra I-ligi wara li tkun harbel 
minn arrest jew detenzjoni legittimi. 

(2) ll-fraii "reeint" ma tinkludix bicea art mdawra 
b'hitan tas-sejjieh . 

355F. Fil-kaiiiet fejn ufficjal tal-Pulizijajkollu setgha 
jidl'lol rxi poslij iel imsemmija fl-artikolu lijigi minufih qabel 
dan, dak I-ufficjal jista' bil-ligi jifiah jew jiskassa kull bieb 
jew lieqa,jekk, warn lijkun gharrarbil-kariga u I-iskop tieghu, 
huwajibqa' majislaxjidhol xort'ohra. 

Skop,,'pof> 355G. (1) Kull mandal ta' dhul u perkwiiizzjoni 
~ mahrug lahl dan is-Sub-titolu u kull tfittxija jew qbid 
~. patwitiz. maghmulin taht id-disposizzjonijiet ta' dan is-Sub-titolu ma 
.",. 
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ghandhomx jcStendu ghal xi privilegg legali jew matcrjal 
esklui. 

(2) KuU manda! ta' dhul u perkwiiiujooi mahrug 
labl dan is-SublilOlu ghandujilqies li jkun inghlltll lill-ufficjal 
Jew ufficjali lal-pulizija li jkunu qegl'Klin jesegwuh. 

(3) Minghajr prcgudiuju ghad-drill li jinkiseb 
mandat gdid ghall.is tess skop, mandal ta'dhul u 
perkwiiizzjoni ma jistax jigi esegwil wara 1i jiskadi xahar 
mid-data lal.hrug lieghu. 

3S5H. Ebda mandat ta' dhul u perkwiziujoni majista' 
jigi esegwil bejn is-sebgha la' filghaxija u s-sebgha ta ' 
IiIghodu kemm·il darba I-Magistral ma jlrunx aWloriz.za li 
jsir xort 'ohra liI-mandnt, Jew kemm-il darbll I-ufficjal tlll­
pulizija esekutur ikollu ghaliex ragonevolmcnt jabscb li I· 
fini tad-dhul u I·tfittxija kien se jigi fTruslrnl jekk l-escku7.zjoni 
tal-mandat tiddewwem . 

3551. L-ufficjal csekutur ghandujaghli kopjn tal·mandat 
lill.pcrsuna li Ikun toqghod u Ikun preienti fiI·post imfittex 
jcw 1i1 kull persuna ofIra li Ikun tidher liI dak I· ufficjal bhala 
li Ikun inkarigata mill·isless posl u li lista' Ikun bcmm prei.cnti 
waql il-tfittJtija. Jekk ma jkunx hemm persona prcienti li I· 
ufficjal esekulur ikun jidh irlu 1 i Ikun inknrigata mill·post, i 1-
kopja tal·mandat ghandha lithalla liI·posl b'tali mod li Ikun 
faeilment tidher. 

355J. Kull pericwiiiujoni li ssirb'mandat ghandha Ikun 
pericwiiizzjoni limilata ghal dale li hu mehticg ghall-finijiet li 
ghalihom ikun inhareg il ·mandat: 

17.da jckk, malul il.perkwiiizzjoni ,jinkixfu rellti li mn 
jkunux dawk imsemmija fiI -mandal, il-pericwiiizzjoni tista' 
testcndi kifmehticg ghall-finijiet ta' dawk ir·reati l-ohra. 
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Sub-tJtolu IV 

SETGHAT TA' DHUL U PERKWlZlnlONI 
MINGHAJR MANDAT 

355K , Kull ufficjal tal-Pulizija jista ' jidhol u jfittex 
minghajr mantlat kull post,dar, bini jew reeinl fic;.i:irkostanzi 
stabbiliti fil-paragrafi (a) sa (c) tas-subartikolu (I) ta' I-artikolu 
3SSE . 

355L. ( I) I1-Pulizija ghandhu s-setgha li tidhol u lfinex 
rkull posl, dar, bini jew reelnt uZat, okkupat jew kontrollat , 
ukolljekk biss ghal xi Zmicn, minn persuna li tkun taht arrest, 
jckk ikollhom ghaliex ragoncvolment jissuspettuw Ii hemm 
provi , minbarra oggctti Ii jaqghu tab! il-privilcgg legali, li 
ghandhom x'jaqsmu mar-reatjew ma' realli ghandu x'jaqsam 
micghu, u dik it-tfittxija ghandha lkun limitata ghal dak Ii hu 
ragonevolmcnt mehtieg biex jinslabu dawk it-provi: 

lida jekk jigu mikJtufa reati matul it-perkwiiinjoni 
li ma jkunux ir-reat jew ir-rcati li dwarhom il-persuna lkun 
giet am:stata,dik il-perkwiiizzjoni lista' testendi kifmchtieg 
ghall-finijiet la' dawk ir-reali I.()hra. 

(2) Minghujr pregudinju ghad-disposinjonijicl 
las-Sub-litolu V, jJ. Pulizija jislghi malul xi perkwiiizzjoni li 
ssir skond id-disposizzjonijiet tas-subattikolu (I ) taqbad u 
i.i.omm lcull oggen Ii majkunx suggclI gha! xi privilegg legali 
u ]j jkun jikkostitwi:o:i provi relevanti shall-fini ta' xi reat 
imsemmi n-istess subartikolu . 

I b · .... joaI. 3SSM . (I) Is-selghat imsemmija n ·artikolu 3SSL 
jistghu jigu eseri:ilali minn ufficjal taI-Pulizija la' grad mhux 
anqas minn dak: ta' spcttur jcw minn ufficjali ta' grad ibaxx 
jekk jekk dawn ikunu heU aWlori:u.ali bil-miklub minn 
ufficjal mhux tahl il-grad la ' spettur. 

(2) Mela I-ufficjali tal-Pulizija fuq il-post ikunu 
kollha taht il-grad ta' spettur u I-kai ma jkunx ji sa' 
jiddewwem, u I-persuna \i lokkupa jew tikkontrolla l-posl tkun 
preicnti u I-prezcnza taghha tkun mehti cga ghall­
investigazzjoni errcltiva tar-reat, dawk I-ufficjali tal-Pulizija 
jistghu jghaddu ghal bieJI j idhlu u jaghmlu pcrkwiiizzjoni 
tal-post minghajr I-awtorizzazzjoni bil-miklub imsemmija fis­
subartikolu (I ) ta' dan I-artiko!u . 
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355N. Urf.cjal taI-Pulizija lijkulI cscreita xi sclghal minn 

dawl!: imsemmija n·mikol; 355K u 355L gl'landu, kemm jista' 
jkun malajr , jaghme1 rapport lad-dl'lu l u I-perkwi:i.izzjoni 
minghajr mandat, fcjn jaghti r-ragunijicI ghalicx ikun sudan, 
u ji<ideskrivi r-riiultati tal-perkwiiizzjoni. 

~Ii&': 3550. Ghall.finijiclla' dan is-Sub-titolu real ikollu 
:':Ierw.- x'jaq~am mu'J-iehor meta: 

CL'" 

1Utt:. • -otJi 
• • , 

(a) il·fatti w -reat; jkunu sostanzjalmcntl-istcss; 
jew 

(b) reat ikun seNa bhala mc1.Z ghall-ghcmil ta' 
real ichor; jew 

(c) il-prova la' reat jew la' cirkostallza ticghu jkun 
jolqot il-provi la' real ichor jew la' xi c id:.OSIaIlUl tieghu. 

Sub-UIOlu V 

QBlDUiAMMA 

355P. lI-Pu\izija, mew tkun bil. ligi go xi lokal, tista' 
taqbad ltuJJ oggetl li J1:un rdalc il-Iokal jell ikollha ghaliex 
ragonevolmcnt tahseb Ii dak I-oggell iJrun Sic akkwiSlat 
b'riiultat ta' j.gl'lemilta' reatjew li jlrun prova dwar xi real U 
l-qbid lieghu jkun mebtieg bieJ. jigi evitat li jinl'leba. jintilef, 
jitgharraq,j inbidel jew j inqered. 

355Q. II-Pulilija tista' , nimltien mas,sclgha li laqbad 
magna la' compultr. titlob li linghatalha informazzjoni Ii tkun 
mahiuna rJ. i cvmputt rrgbamlali lisla' lingarru li tkun lidher 
u tinqara , 

355R, U-Pulizija gbandha de.ijem IOIlrog rieevula liII­
persuna filopostjew lijlcollha l·kontrollla' I-oggctt maqbud 
gbal kull ogge" maqbud u fuq talba La' I-istess persuna, il· 
Pulizija ghandha, bi hlas u fi imien ragonevoli. Laghlih ritratti 
focografici jew kopji La' l-oggeu maqbud, hlief jekk I-ufficjal 
invesigalUr majkolluJ. tassew ghaliex ragonevolment jahseb 
li clan jista' jlcun ta ' pt1:gudizzju ghall.investigazzjoni jew 
ghal xi protedimenti kriminaJi Jj jistgbu jinbdew b'rii ulLat 
ta' clan, 



3SSS. (I) Kull oggett li jkun gie maqbud bil-ligi mill­
Pulizija jista' jiniamm ghal kemm mien ikun mehtieg l'ic­
cirkostanzi koJlha, 

(2) Minghajrpregudiuju ghall-general itA ta' dak 
hawn aktarqabel imsemmi, kull oggen maqbud bil-ligi skond 
dan il·Kodici jista' jiniamm biex jing;eb bi prava fil-kawia 
jew ghal e:iamijiel foren sici jew rkull aspett iehor ta ' 1-
investigazzjoni, jew sabiex j igi stabbilit min ilrun sidu bi!­
Jigi. 

(3) Il . Kummi ssarj u ghandu jipprovdi ghall­
kustodja kif dovuta ta' kull oggen maqbud. 

3SST, Kul\ min ikon is-sid bi drilt ta' oggett maqbud 
u mizmumjista, hliefjekk ikunu ghadhom pendenti quddiem 
xi qOl'1i proeedimenti kriminali li matulhom l-ossett maqbud 
ikon gie esibit jew ikun ghad irid jigi esibit ,jaghmei rikors 
quddiem il -Magistrat biex dan jinghatalu Iura, u I-Magistrat 
jista ' , wara li jisrna' 1i!I-Pulizija, b' digriet jordna r· rilaxx ta' 
l-oggett jew minghaj r ebda kondiujoni, jew taht dawk i1-
kondizzjonijiet li jistghu jenhtiegu sabiex j igi konservat il ­
valur probatorju tieghu, 

3SSU, Sakernrn ma jkunx i1-kai: li osget! jista' jigi 
konfiskat, ebela oggen ma gbandu jinzamm jekk ritratt 
fotografiku, film, video recording jew xbieha elettronikajew 
kopja ta' l-oggeu lkun suffti:jenti: 

Iidaqabel majitilqu l-oggett minn idejhom il-Pulizija 
j istghu, fejn ikunu jqisu li jkun hell mehtieg,jaghmlu rikors 
quddiem il-Magistrat sabiex isir repertus u ghandhom 
japplikaw id-disposiujonijiet tat· Tilo!u II lal· Taqsima I1 tat­
Tieni Ktieb ta' dan il-Kodici, 

Sub-tltolu VI 

SETGHAT TA ' ARREST U DETENZlONI 

3SSV, Meta jkun hemm ragunijiel bil-ligi ghall-arrest 
ta' persuna, i!-Pulizija tista' titlob il-hrug mandat ta' arrest 
minghand Magistral, hlief jekk skond xi disposiujoni tal­
ligi dak l-arresl jisla' jsir minghajr rnandal. 

C 130S 



C 1306 

Amo<mi .. 
""nUM 
pri ... i . 

AzfeI,t mill· 
Pulizijo. -- . 

355W . (1) Kulhadd ukoll jekk ma jkunx ufficjal 
pubbliku jista' jaghmel arrest minghajr mandal lil xi hadd li 
jkun fl-att Ii jaghmeljew lijkun ghadu kemm ghamel delitt li 
jolqol il-paCi u I-unur tal-familji u I-morali, xi de litt ta' 
omiCidju volontarju Jew offii..a kontra I-persuna,jew xi delitt 
ta' serq Jew dhul volontarju illegali Jew hsara lill-proprjetl"l. 

(2) Min ikun qed jaghmell-arrest taht is-subartikolu 
(I) la' dan I-artikolu ghandu minghajrebda dcwmienjgharraf 
lill-Pulizija li jkun ghamel dak I-arrest u ghandu jeserCita dik 
is-selgha biss sakemm din tkun ghalkollox mehticga biex il­
Pulizija tieliu r idejha I-persuna arrestata. 

355X. (1) Kull ufficjal tal-Pulizija jisla' jarresta 
minghajr mandat lil persuna li tkun fl-att ta' ghemil Jew li 
tkun gliadha kemm gliamletdelitt punibbli bi prigunerija,jcw 
li jkollu suspett ragollevoli fiha li qeghda biex taghmel Jew li 
tkun gliadha kif ghamlet xi delitt . 

(2) Kull ufficjal taI-Pulirijajista' wkoll jghaddi 
biex jarresta lil xi persuna li xjentement, Jew warn twissija 
xierqa, tostakolah Jew ittellfu fl-eselruzzjoni ta' dmirijietu, 
Jew ma tobdix l-ordnijiet legittimi tieghu. 

(3) ls-setghat imsemmija fi s-subartikoli ( I) u (2) 
ta' dan I-artikolu gliandhom ikunu biss eseri:itali sakemm 
ikunu ghalkollox mehtiega ghal l-ufficjal taI-Pulizija biex jiehu 
I-persuna arrcstata rGhassa tal-Pulizija u j ikkonsenjaha lil 
ufficjal superjuri rnhux. anqas mill-grad la' surgent. 

(4) Id-disposizzjonijiet ta' dan I-artikolu ma 
ghanhomx japplikaw ghal xi dclitt punibbli taht I-All dwar 1-
Istampa. 

355Y. F'kai ta' kontravvcnzjonijiet,jew ta' delitti mhux 
suggeni ghal piena la' prigunerija, minbarra dejjem id-delitti 
punibbli talit I-Atl dwar I-Istampa, il -Pulizija tista' bil-ligi 
tgliaddi ghall-arrest ta' persuna minghajr mandat, sakemm-

(a) il-persuna linqabad n -an li taghmel ir-reat; 

Jew 

(b) I-arrest ikun mehtieg bicx iwaqqaf real ]i 
ghalih il-Pulizija tista' tmcxxi proccdimenti kriminali 
minghajr il-kwerela tal-pani offii..a; u 



KOIIdi .. ..,... 
iitI t .,'; --

....... . , 

(c) rkull wiehed mill-kazijict imsemmija fiI ­
paragrafu (a) jew (b) ta' dan is-subartikolu, xi wahda 
mill-kondizzjoni jiet imsemmija fI -artikolu 355Z trid tlrun 
fezish wkoll . 

(2) Persuna ghandha titqies li tinqabad fI-att li taghmel 
ir-reat, jckk tinqabad jew fl ·att li tkun qed taghmel ir-reat, 
Jew filwaqt li tkun qed tigi segwita mill-parti offiZa jew minn 
ghajta pubblika ta' allann. 

355Z. D-kondizzjonijict generali ghall-arrest huma li -

(a) l-identi tA tal-persuna ma tkunx maghrufa Jew 
ma tistax tigi ai;i;ertata malajr mill.ufficjal tal.Pulizija; 
JCw 

(b) ikun hemm dubju dwar jekk id-dettalji 
moghtija mill-persuna humiex veri; 

(c) il-persuna m tlrunx tat indirizz sodisf.wenti 
ghan-notifikajew ikun hemm dubju dwar jekk ]· indirizz 
moghti huwiex sodisfaecnti ghan-notifika, jew ghall­
inqas ikun hemm xi persuna ohca li tista' skond il-ligi 
tigi notifikata ghan-nom tieghu f1 -indirizz moghti; Jew 

(d) I-arrest ikun mehtieg biex iwaqqa(lil persuna 
milli -

(i) tikkaguna hsara fiiika lilha nnifisha jew IiI xi 
persuna ohra; jew 

(ii) ssofri hsara fuq il-persuna taghha; jew 

(iii) tikkaguna telf jew hsara ta' proprjetb.; jew 

(iv) tikkawia ingombru kontra I-ligi f xi triq 
pubblika; jew 

(e) I-ufficjal tal-Pui izija jkollu ghaliex 
ragonevolmentjahseb li I-arrest ileun mehtieg biex ihares 
minuri Jew xi persuna ohm vulnerabbli. 

355AB . Metal-ufficjaljew kull min hu iktarawtorizzat 
bil-ligi jlrun qed jaghmel arrest, huwa ma ghandu juZa ebda 
hruxija, rbitjew xi mcn iehor ta ' traiiin kemm-il darba dan 
ma jkunx mehtieg b'mod indispensabbli biex iqieghcd fii-
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:i:gur , jew isir mehtieg bl-insubordinazzjoni tal-persuna 
arrestata. 

355AC. (1) Meta persuna tigi arrestata,l-arrest 
majkunx wiehed legittimu kemm-il darba I-persuna arrestala 
ma tkun)l mgharrfa li qieghda labt arrest, ukoll jckk I-arrest 
jista' jidhcr li hu evidenti. 

(2) L-arrest ma jkunx wiched legittimu 
kemm-il darba I-persuna arrestata ma tkun)l mghanfa fiI-waqt 
la' I-arresljew detenzjoni laghha, filsien li hija tifhem, biT­
ragunijiet ta' I-arrest jew id-detenzjoni taghha: 

I:i-.dajekk ikun mchtieg interpretu u ma jkunxjista' 
jinstab wielied malajr jew inkella jekk ma jkunx xon'olira 
praltiku li jitharsu d-disposizzjonijiet ta' dan is-subanikolu 
fil -waqt ta' I-arresl jew id-dctenzjoni tal -pcrsuna, dawk id­
disposizzjonijiet ghandhomjitharsu kemmjista' jkun malajr: 

I:i:da wkolI, f'kuIl ka:i:, meta I-arrest isir minn 
persuna privata talil id.disposizzjonijiet ta ' I-artikolu 355V, 
I-ghoti ta' dak it-taghrif jista' jiddewwem sakemm il-persuna 
arrestata tittiehed fidejn il-Pulizija. 

355AD. (I) Meta, waqt investigazzjoni, pcrsuna 
tmur minnjeddha,jew tmur flimkien ma' uflicjal tal-Pulizija 
fxi Ghassajew ufficcju tal-Pulizija,dik il-pcrsuna tkun hielsa 
li titlaq minn hemm fi x'hin trid, kemm-il darba u sakemm 
ma tkunx mghanfa li qieglida tabl arrest . 

(2) Meta spettur lal-Pulizija jkollu suspett 
ragonevoIi Ii I-persuna li marret minn jcddha fl -Ghassa jew 
fl-ufficcju tal-Pulizija sctghet ghamlet reat Ii ghalih hemm 
prigunerija, huwa jista' jarresta 1iI dik il -persuna minnufih 
minghajr ebda mandat ujgharraiha b'dan kollu. Gliandu jigi 
minnufih regislrat il-hin ta ' I-arrest filwaqt li jinghata avvi:i: 
immedjat dwar dan koIlu Ii1 Magistral. 

(3) Il-Pulizija tista, bil-fomm jew b'avvi:i: bil­
miktub , tehtleg lil x:i pcrsuna]j tattcndi I-Ghassa tal-Pulizija 
jew xi post ichor Ii tindikalhasabiex: hemm taghti dak it-taghrif 
u ggib maghha dawk id-dokumenti Ii I-Pulizija jistghu 
jinhtiegu u jekk dik il-persuna hekk tattendi fl-Ghassa lal­
Pulizija jew post Iilha indikat hija ghandha tilqies bhala Ii 
Ikun attendiet dik J-Ghassa tal-Pulizija jew post iehor 



volontarjament. L-avvii bil-miktub imsemmi ('dan is­
subartikolu gbandu jkun fih twissija dwar il-koosegwenzi li 
n-nuqqas la' tharis igib mieghu, kif jinsabu mscmmija lis­
subartikolu (5) ta' dan l-artikolu. 

(4) Kull min il-Pulizija Iqis Jijkollu xi taghri f Jew 
dokument ri levanti ghal xi invcsligazzjoni, ghandu l-obbligu 
legali li jimxi mat-Ialba li ssirlu mill-Puliz ija Ii jattendi 
fGhassa tal-Pulizija sabiex hemm jaghli Idf ikun mehlieg 
dak it-taghrif Jew dokument: 

l ida badd ma jkun marbut li jaghti xi lagbri f Jew 
dokument li jista' j inkriminaha. 

(5) Persuna li tonqos milli mares xi avvii bi l­
miktub bhalma hemm imsemmi fis-subanikolu (3) la' dan I­
artikolu jew li IOnqos, mcta tkun hekk giet mil luba, ukoll jekk 
biss bil-fomm, li tmur minn jeddha ma' ufficjal taI-Pulizija 
fxi Ghassa tal-Pulizijajew xi post ichor lijindikalha J-ufficjal 
tal-Pulizijaghal xi ghan imsemmi lis·subartikolu (3) mscmmi, 
tkun i'latja ta' kontravvenzjoni punibbli b'delenzjoni u tkun 
tisla' ligi arrestata minnufih taht mandat. 

(6) L-avvii imsemmi fis-subanikolu (3) jista' jigi 
notifikal b'urgenz.a fkaiijicl fcjn ]-interessi laJ -gustizzja 
jislghu jkunu hekkjehticgu. 

(7) Persuna li tmur minnjeddha Idfimsernmi lis­
subanikolu (3) tista' tiniamm mwarrba minn "ull persuna 
ohra, iida ma ghandhiex tiniamm fxi post li normalment 
j intuia gi'lad-<ietenzjoni la ' persuni arreslati. 

355AE. (I) Mcta ufficjal taI-Pulizija jarresl 1il xi 
persuna fpost li ma jkunx Ghusa laJ-Pulizija, it-persuna 
arrestata ghandha lilliehed fl-eqrcb Gh8Ssa u mcta I-uffii:jal 
Ii jaghmcll-arresl ikun uff.cjal ta' grad inqu minn dak ta' 
spcllur huwa ghandu minnufih jirrapporta l-arrcslliI uffi i:jal 
mhux inqas mill-grad ta' speuur. F'kuIJ kat I-ispcuur Jew 1-
uffii:jal inkarigat minn dik I-Ghassa tal-Pulizija ghandhom 
ukoll jigu mgharrfa. 

(2) Mela jkun hemm ragunijicl ghaliex I-arrest 
ghandu jitkompla, l.pcrsuna arrcstata ghandha titticl'led gewwa 
Ghassa tal-Pul izija msemmija kemm j ista' ikun malajr u 
febda kai iktar lard minn sitt sieghat mill·waql ta' dale 1-
"",I. 
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(3) h·tehid la ' persuna 8rrcslata rGhassa lal · 
Pulizija skond id-disposizzjonijiel ta' qabel ta' dan I·artikolu 
jista' jiddewwem jeltk il·prei.enza ta' dik il-persuna tkun 
tenhties xi mkien iehorghall-fini ta' xi invcstigazzjoni 1i tista' 
lkun meht iega. 

(4) Meta persuna li Ikun giet am::Slala warn tiSi 
mehlusa, I-ufficjal tal .Pulizija Ii jkun ordna dak iI-t'lclsien 
ghandu jirrcSisln bil-miktub dak il-fatt filwaqt li jaghti r­
ragunijiet. 

3's'sAF. (I) Officjal lal-Pulizija jisla' jaghmel 
perkwi:i.iujoni minnufih fuq il-persuna IU"Teslata: 

(a) jekk I.ufficjal tal-Pulizija ghandu tasscw ghax 
jahseb ragonevolment li I-persuna arrestata tim' tkun 
ta ' perikJu ghaliha nnifishajew ghall-ohrajn; jew 

(b) ghal kull haga li I-persuna arreslata listn ' IUU 

b'ghajnuna biex tahrab mill-kuslodja; jew 

(c) ghal kull haga I; lista' tJcun la' prova li jkollha 
x't.aqsam mar-real . 

(2) Id-disposizzjonijiet ta' l-artiko lu 3,S31a' dan 
il-Kodici ghandhom japplikaw ghal kulI perkwiiizzjoni tahl 
dan l-anikolu. 

Sub·litolu VU 

MANDATI 

3's'sAG. ( I) Salvi d-disposizzjon;jiel ta' , I-al1ikolu 
666, huwa d-dmir laI.Pulizija li jesegwixxu xi mandal jew 
ordni ta' arresl jew ta' pcrkwiiizzjoni 1i jistghu . fil -kaiijicl 
preskrini bil-liii, jinhargu jcw jinghataw minn xi awtoritA 
kompelcnti ohm . 

(2) Mandaljew ordni bhal dawk ghandu jkun fih 
ix-xona tar-real, iscm·iJ persuna,jekk ikun maghruf, li r-rcat 
ikun qed jig; allegalli sar minnha u, fiI-hi la' mandat la' 
pc:rtwiiizzjoni, dan ghandu jindika I.post fcjn ghandha $Sir 
it-lfillxija. 



KOp; ta' - . 

(3) Galadarbajkun inhareg mandatjewordni,kull 
ufficjal tal-pulizija jkun jisl8' jesegwixxi dak il-mandat Jew 
ordnL 

3SSAH_ (I) Kulmcta skond il-ligi I-ghcmil ta' xi an 
mill-Pulizija ikun jchtieg il -hrug ta' mandat minn Magistral , 
ufficjal tal -Pulizija jista' jattendi personalmcnl quddicm 
Magistral u jitolbu johrog il-mandat dovut, filwaql li jiddikjarn 
x'ikunu r-ragunijiet ghal dik it-talba u jaghti liII-Magistrat 
dak il-taghrif kollu li jisla' jwassal lill-Magistrnt j iddcCiedi 
dwar dik it-talba. Qabel ma j iddeeiedi jekk ghandux johrog 
il-mandat il-Magistral jisla' jitlob 1iI1-ufficjal lal-Pulizija 
jikkonfenna bil-gurament it-l8ghriflijkun wassallu u I·mandat 
jinhareg biss jcll. il-Magistrat ikun sodisfan ]j jkunu jezistu 
ragunijiet biilijjed ghall. tlrug tal·mandat. 

(2) P' kaiijiet urgenti, it-talba ghall . hrug tal · 
mandsl jislghu jigu mibghula wkoll bil·facsimile: 

IUla I-mandal originali ghandu N:i kkuDsinnat kcmm 
jista' jkun malajr ghaU-iskop ta' iamma ta' inkartamcnti. 

(3) Mandat mahrug minn Magistrat ghandu 
j inhareg fuq il.Kummissarju tal .Pulizija ujista' j igi esegwit 
minD kull ufficjal tal-pulizija, 

355Al. HJief fi l·kai ta' mandal li jigi trasmess bi l· 
facsimile, mandat ghandu jsir bi tliet kopji ffinnati li wahda 
minnhom ghandha tiniamm mill·Magistral filwaqt li l...ohrajn 
ghandhomjinghalaW lill·ufficjal tai .Pulizija li ghandujiomm 
kopja wahda n·inkartamenti tieghu u jam li I-kopja l...ohra 
tigi notifikala Iill.persuna li lilha din ghandha ligi notifikala: 

lida mela ufficjaJ tal . pulizijajiltaqa' ma' persuna li 
konlriha jk.un inhareg mandal ta' arrest u, ghalkemm ma 
jkollux fuqu kopja taJ-mandal,l-ufficjal taJ-pulizija jkun jar 
1i I·mandat ikun hell inhareg, I-ufficjal ghandu jarresla lil 
dik i1-persuna u jinnolirlkaha bil.kopja laI-mandat ma' I· 
ewwel opportunirb. li jkollu. 

:...~ 3SSA1. (I) Mela persuna tkun arrestala, sew b'mandat 
..-. Jew minghajru, I·ufficjal tal-pulizija li jkun qed jaghmell· 

arrestjew is. superjur tieghu ghandu, kemmjisla' jkun malaj r 
u sakemm il-persuna arrestata ma tkunx inhelsel fi mien sin 
sieghal mill-arrest taghha,jghamf lill·Magistrat , billi jaghlih 
id-dettalj i kollha tal-hin u l· pest fejn il-persuna tkun qed tigi 
mlzmuma. 
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(2) U·MagislnUjisLa ' jorcina li I-persuna arrestaLa 
ghandha ligi trufcriLa ghal x.i mkicn ic:bor b'cITc:tt immc:djal, 

(3) Min ikun gic arrestal blcx lilharcs xi 
disposizzjoni ta' dan i1·Kodiei u ma jkurur. ing)cb quddicm 
qorti fi imien tmienja u erbghin siegha mill-arrest ticghu 
ghandujinhclcs, 

3SSAK, Ordni ta' awtorila kompelcnti 1.1 IOlqot id­
drinijiet la' I-individwu li johorgu mld-disposizzjonijiella' 
dan is-sub-tilOlu ghandha tigi escgwita minghajr dewmicn, u 
ghaJ dale I-ghan tista' tigi mwassla ukoll b'jacsimile jew bit­
tclcfon, talIl dawk il.kondizzjonijiet li tigi iguraLa l-awlcntieilA 
ta ' dil: l-orcini. 

Sub-tltolu VIII 

DEnNZlONI 

3SSAL. ( I) Ikun id-dmir ta'l-uffiejal taI-kustodja 
Ii jordna I-helsic:n immcdjal mill-kustodja ta ' persuna li tkun 
qed liniamm f'detenzjoni mill-Pulizija fie ·cirkoslanzi 
msemmija fis-subarti kolu (3) la' I-anikolu 3SSAJ jew meta 
I-uffiejal lal-kuslodja jsir jaf li r-ragunijict ghad-detenzjoni 
La' dik il-persunajkunu tcmmujapplikaw u li majlcunx hemm 
ragunijiet ohra bil-ligi li minhabba fihom id-delenzjon i 
mkomplija ta ' dik il-pcrsuna Ilsta' Ikun gustifikata, 

(2) Mcla I.uffiejal lal-kuslodja j idhirlu 1i xi 
persuna kienel qeghda tigri barra kontn I-ligi meta Sict 
arreslata, din ma ghandhiex tigi mehJusa talIt is-subanikolu 
( I). 

(3) Penuna 1I jigi orcinat i1-helsien taghha l&hl 
id-disposizzjonijiel las-subartikolu ( I) ghandu j inhelcs bla 
ebda kondiujoni sakemm I-uffiejal taJ-kustodja majkunx 
jidhir[u -

(a) lijkun hemm bionn la ' iklar invcsligazzjoni 
dwar xi kwisljonl li jkollha x' taqsarn ma' dak li dwaru 
Ikun $aret id-dclcnzjoni rxi waqt malul il-perjodu lad­
delcnzjoni ticghu; jew 



(b) li jkunu jistghu jinbdew proeeduri kontrih 
dwar dik j]-kwis!joni, 

u jeklr: ibm heklr: jidhirlu , il-persuna ghandha tinheles 
bla hsara ghall-kondiujonijiet, li ghandhom jitniiilu bil­
miktub u jigu flinnll!i mill-persuna li \kun se tinheles, Ji mll 
tippruvax Jew laghmel xi haga biex lahrab minn Malta 
minghajr l-aWloritA ta' J-uffii:jal investigattiv li ]denet giet 
arreslala laht l-awtoritA liegl'lu, u li jkollha tattendi f xi Ghassa 
taI-Pulizi ja u fxi hin heIr:Ir: kifl-uffii:jal lal-\r:ustodja jista' jabtar 
u,jew Ii jkoUha tattendi quddiem il-Qoni tal-Magistrali rdak 
iJ-hin u fdak jJ-pest hekk kif il-qorti tisla' tistabbilixxi. 

(4) Meta uffii:jal lal-kustodjajkun ta I-helsien tabt 
garanzija 11 xi persuna b'dan 1i hija m'ghllndhiex tipprova 
jew tag}'lmel xi hagabiex titlaq minn Malta minghajrl-aWloritA 
la ' I-uffiejal investigattiv li kienel giel arrestata tabt l-awloritA 
tieghu Jew li ghandha tidher fGhassa tal-Pulizija, l-ufficjaJ 
tal-\r:ustodja jista' jaghti avviz bil-miktub lil dik il-persuna li 
I-kondizzjoni li hija m'gllandhiex lipprova jew taghmel xi 
haga biex litJaq minn Malta minghajr l-awtorita. ma kinetx 
ghadha tapplika Jew li J-attendenza taghha fl-Ghassa tal­
Pulizija ma lkunx mehtiega_ 

(5) Kull min jonqos milli jhares xi kondizzjani 
imposta fuqu meta huwa jinheles kif hemm provdul fis­
subartikolu (3)jkun hati ta ' kontravvenzjoni. 

(6) Uffiejal tal-Pulizija jista' jarresta minghajr 
mandat lil persuna li , wara li \kun giet mehlusa bla ebda 
kondizzjoni taht is-subartikolu (3) b'dll.n 1i hija m'ghandhiex 
lipprovajew taghmel xi haga biex titlaq minn Malta mingl'lajr 
l-awtoritAjew li ghandha tattendi fxi Ghassa tal-Pulizijajew 
lijkollha tidherquddiem il-Qorti tal-Magistrati, tipprovajew 
taghmel xi haga biex titJaq minn Malta minghajr awtarila.jew 
tonqos milli tattendi fdilr: l-Ghassa jew quddiem dik iJ-Qorti 
fil-hin li jkun gie lilha maghti ghaldaqshekk. 

(7) Ghall-finijiet ta ' dan is-sub-tiIO[u, persuna 1i 
terga ' Iura fGhass ll tal-Pulizija biex twiegeb ghal xi 
kondizzjoni ta' helsien taht garanzija Jew 1i liSi arrestata taht 
is-subanikolu (6) ghandha ligi ttrattata bhallikieku arrestata 
ghar-reat talit is-subartikolu (5) u ghar-reat li dwaru jkun 
ingha!a I·helsien labt garanzija u d-disposizzjonijiet la ' dan 
l-artikolu ghandhom il:.unu japplikaw ghal dik il-persuna. 
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(8) Ebda haga f'dan j)·Kodicl ma ghandhB tipprevjeni 
I·arrest mill.gdid minghajr mandat ta' petsuna li tkun giet 
mehlusa tabt garanzija b'dan li ghandha tattend; r~i Ghassa 
taI .Pulizijajekk ikunu n1ddu provi gcvlcla minn meta tkun I· 
abhar inhelselli jigguslifikaw arresl uherjuri. 

355AM. Il .Kummissarju lal.Pulizija ghandu jabtar 
rkull post ta' detenzjoni stabbilillil xi uff,cjallaJ·kustodja 
wiehed jew iklar mhu~ tahl i1 . grad la ' surgent H, fi 
kwisljonijiel ta' detenzjoni, ghandu jhares kull ordnl ta' 
Magistrat. 

( 2) li sla' ufficjal ta' kull grad iwcuaq jJ. 

funzjonijicl ta' ufl'icjal lal·kustodja rp051 la ' delcnzjoni 
stabbilil jell ma jkuru: jista' jinstab malajr uff,cjallal.lrustodja 
bie~ i1::un hu 1i jwettaqhom. 

(3) Meta I·ufl'icjal taI·kuslodja li jissejjah biu 
iwcttaq xi wahda mill·funzjonijiet tieghu dwar per5una li thin 
qcd tiniamm mill·Pulizija jkun, fiI·hin Ii dik il . funzjoni 
gbandha titwenaq, involut n · invC5tigazzjoni la' ~i real li 
dwatu l·petsuna tkun qeghda tiniamm mill·Pulizija, dik il· 
funzjoni ghandha tilwenaq minn ~i ufficjal taI.kustodja ichor 
jew inkclla jekk ma jkunx bemm ufficjal taI·kustodja iehor 
disponibbli, mill·ufficjallal·Pulizija I·our anzjan Ii jmiss li 
jista' jkun disponibbli rdak il·hin . 

(4) F'dan 1·ani1::olu u mmn iehor rdan is·sub­
titotu "post ta' delenzjoni stabbili l" tfisser dak il .post Ii jigi 
stabbilit mill-MiDistru fejn persuDa lista' liniamm ghal iktar 
minn sin sigha!. 

355AN. L-ufficjal taI-kustodja ghandu jweuBq dawk 
il-funzjonijiet li jistghu jkunu lilu assenjati b'dan il-Kodici 
jew b'kullligi ohta. 

355AO. Meta petsuna arrestata tittiehed rGhassa lal· 
Pulizija li ma tkUTIJI poSI ta ' detenzjoni mscmmi. dawk H­
funzjonijiel li jirrigwardawha li kieku ktenu jitwcttqu minn 
ufficjal tal-lrustodja ghandhom jitweltqu: 

(a) minn ufficjaJ mhu~ laht il.grad ta' surgenl ti 
majlrun~ involut n -investigazzjoni ta' realli ghalih il · 
persuna arrestata tkun Qed tigi miirnuma, jekk dak I­
ufficjaljkunjista' jinstab maJajr; u 
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(b) meta ms jkun hemm disponibbli ebds tali 
ufficjal , mill-ufficjallijkun wassal lill-persuna arrestata 
fl-Gha~sa tal-Pulizija jew mill- iktar ufficjal tal -Pulizija 
anzjan li jkun hemm fl-Ghassa dak iJ-hin. 

355AP. Meta I-u(ficjallijaghmel l-arrestjew I-ufficjal 
tal-kustodja jkollu SUSpell ragonevoli 1i I-persuna arrestata 
setghet hbiet fuq il-persuna taghha xi droga li I-pussess illegali 
taghha jikkosti twiui reat kriminal i jew xi oggett iehor 1i 
ufficjal tal-kustodja huwaawtorizzat b'dan il-Kodicijew b'lli 
Iigi ohra Ii jaqbad mill-pussess ta' persuna am:stata, dak 1-
ufficjal j ista ' jitlob Ii1 Magistral biex jordna perkwiiizzjooi 
intima tal-persuna arrestata . 

355AQ. (I) Meta ssi r talba ghal ordni tahtl-artikolu 
355AP iI-Magistrat ghandu jahtar perit biex jaghmel i\. 
perkwiiizzjoni b'dawk il-garanzij i li jista' jqis bhala li jkunu 
xierqa ghall-finijiet ta' dei:enza u biexjaghmillu rapportdwar 
ir-riiul tanzi tieghu . Kopja ta' dak ir-rapport ghandha 
tintbaghat minghajr dewmien lill-ufficjaJ li jaghmell-arrest 
jew liII-ufficjal tal-kustodja, skood il-kai. 

(2) Hadd majisla' jinhatarperit biexjaghmel 
perkwiiizzjoni intima fuq persuna tas·sess oppost kemm-i l 
darba I-perit majkunx tabib u I-persona li ruqha ghandha ssir 
iHfittxija ma taghtix il-kunsens taghha bil-miktub_ 

Qbid. 355AR _ Kull haga li tinstab bbala riiultat ta ' 
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pcrkwiiizzjoni intima taht I-artikolu ta' qabeltista' tiniamm 
ghal xi i mien mill-perit u tista' sussegwentement tinqabad 
b'ordni tal-Magistnll,u din ghandha tinghata ricevuta ghaliha 
lill-pcrsuna miimuma . II-Magistrat j ista' jawtorizza 1-
kunsinna, b'ricevuta , ta' kull haga hekk maqbuda lil l-ufficjal 
tal-Pulizija li jkun Qed jinvestiga liII -pcrsuna li tkun saritilha 
I-perkwiiizzjoni intima, 

Sub-tllolu IX 

DRITTlJIET TAL-PERSUNA MIiMUMA 

355AS. ( I) Ikun id-dmiT ta!.Pulizija li tgharrd bla 
ebda dewmien liII-persuna arrestala jew dctenuta bid-dritt li 
ghandu li jitlob Ii xi qarib jew habib jigu mgharrfa li huwa 
jinsab arrestat u fej n huwa jkun jinsab kemm-i l darba dale il-
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qarib jew habib ma jkunx ragonevolment 5uspettat li jkun 
involut fir-reat li jkun qed jigi investigat . Jekk iI-per.;una 
arrestata taghmel uzu minn dak id-dri tl , il-qarib jew iI-habib 
ghandhom minghajr ebda dewmien jkunu mghanfa b 'dan u 
ghandha tinZamm regislraZ2joni kif provdut fis-subanikoli 
(2) u (3) dwar il-mod kif il -Pulizija jkunu wettqu dmirijiernom 
laht dan is-subartikolu. 

(2) F'kuU kaighandujiddahhal dan it-taghrif fir­
registrazzjoni tad-detenzjoni tal -peNluna mizmuma: 

(a) il-jum u I-hin mela l-peNluna mi:irn.uma siet 
mghanfa bid-dritt Ii ghandha taht dan J-anikoJu; 

(b) jekk iJ -per.;una mizmuma tkunx ghailel li 
taghmel uzu minn dak id-dritt jew le; 

(c) jekk il -persuna mizmuma tkun ghazJet li 
taghmel um minn dak id-dritl, id-dettalji tal-qarib jew 
taI-habib mghanfa bl-arrest tal-persuna mi:irn.uma u rejn 
din tkun tinsab, flimkien mal-jum u I-hin mela jkun 
inghata dak il-taghrifg jekk dak iI-qarib jew habib ma 
jkunux gew hell mgharrfa, ir-raguni ghal dan. 

(3) ll-persuna arrestata jew mizmuma ghandha 
lintalab tiffirma r-registrattjoni imsemmija fis-subartikolu (2) 
u jelck din tirrifjuta Ii taghmel dan ghandujsir notament dwar 
dan rdik I-istess regisrraujoni. 

(4) Minkejja d-disposizzjonijiet tas-subartikolu 
(I) ta' dan l-artikolu,l-ufficjal investigator jista' j itlobpermezz 
la' rikor.; IiI Magistrat lijkun aWlorizzat lijdewwem iz-:irn.ien 
mela jghaddi t-taghrif Iil xi qarib jew habib tal -persuna 
miimuroa jekk ikun hemm kawii ragonevoli li jigi suspettat 
Ii I-ghotl ta' dik I-inforroazzjon i tista' Ikun wahda ta' 
pregudizzju ghall-investigazzjoni jew ghal l-ksib Iura ta' 1-
oggetti,jew Ii tista' tnebbah 1iI xi persuni ohm Ii jkollhom 
x 'jaqsmu mar-reat u li jkunu ghadhom mhumiex taht iJ­
kustodja taI-Pulizija. Dcwmien bhal dak ma ghandux ikun 
la' i1ktar minn sitt sighat mill-hin rneta jkun Sat I-arrest. 

(S) Persuna arrestata ghandha, fuq talba taghha, 
tithalla lata tabib li taghicl hi,silkemm dak it-tabib ikunjista' 
jinsab malajr. 



....... 
porirlcpll. 

(6) It-rikors imsemmi fis-subanikolu (4)jista' jigi 
kkumnikat litI . Magistrnl permezz ta' facsimile: 

Iida, kemmjisla' jkun malajr, ir-rikors originali ghandu 
jigi kkunsinnat bil-ghan li jiniamm n-inkartarncnt. 

355AT. (I) Bla hsara ghad-disposizzjonijict tas­
subartikolu (3), persuna li Ikun arrestata u qed tinzamm tahl 
il-kustodja tal-Pulizija rxi Ghassa jcw fxi post ichor ta' 
dctenzjoni awtorizzat ghandha,jekk hija hekk (illob, tithalla 
kemm jista' j kun malajr tikkonsulta privatament ma' avukat 
jew prokuratur legali, wiCi: irnb'wicc jew bit-teJeron, ghaJ 
mhux iktar minn siegl'la imien. Kemmjista' jlrun malajrqabel 
ma Libda ligi inlerrogat8, I. persuna tah! kuslodja ghandha 
titghanaf mill-Pulizija bid-drittijiet li ghandha ULht clan is­
subanikolu. 

(2) Talba maghmula tah! is-subartikolu (I ) 
ghandha titni iiel fi r-registrazzjoni tal-!::us!odja flimkien mal­
hin \i tkun sarel !::emm-il darba (-talba ma tk.unx sarel filwaql 
li I-persuna li laghmilha tk.un linsab il-qorti warn li tk.un giet 
akku:i:ala b'reat, rliema!::ai: di!:: it-talba ma tk:unx tenhtieg 1i 
ligi hekk regislrata. 

(3) Bla hsara ghad-disposizzjonijiet las­
subartikolu (7), it-thans ta' talba tahl is-subartikolu (I) jista' 
j iddewwem jeU min ikun qed jaghmel it-talba jlrun qieghed 
fid-detenzjoni tal-pulizija glial xi delin u jell ufficjal mhux 
taht il-grad ta' suprintendent jawtorizza dak id-dewmien. 

(4) AWlorius.zzjoni taIlI is-subartikolu (3) tista' 
tinghata bil-fommjew bil-miktub imma jekk din tinghata bil­
fomm din ghandha ligi kkonfemlata bil-miktub kemm jista ' 
jkun malajr. 

(5) Ufficjal jisla' biss jawtorizza li jkun hemm 
dewmien metajkun tal-fehma msejsa fuq !::aw:i:i ragonevoli li 
l-estreizzju tad-dritt moghti bis-subartikolu (I) r dak il-waqt 
li I-persuna mii:muma tk:un tixlieq lesereitah -

(a) se jwassal ghal indhil jew thassir fil-provi li 
ghandhom x'jaqsmu mar-reat li jkun qed j igi invesligat 
jew indhil jew hsara fiii!::a 1i1 persuni ohm; jew 
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(b) se jwassal gbat-tnebbih la' persuni ohra 
suspellali li jkunu ghamlu dak ir-real iida li jkunu 
ghadhom ma gew arreslali dwaru; jew 

(c) se jfiuel il-ksib Iura la' proprjel3 miksuba 
b'riiultalla' dak ir-real; jew 

(d) m-kaila' persuna miimuma ghal real la' 
traffikar la ' drugi, lixhim u kOITUzzjoni, je w mon~y 
laundering, se jfixkel il-ksib Iura tal-valur tar-rikavulli 
dik il-persuna tkun ghamlel minn dak: ir-real. 

(6) Mela d-dewmien ikun gie awlorizzal kif 
provdul fis-subartikolu (5) il-Pulizija lisla' minnufih Ighaddi 
biex linlerroga Iill-persuna miimuma. 

(7) Id-dewmien imsemmi fis-subartikolu (3) ma 
ghandu febda kai ikun iktar minn sitta w t1etin siegha mill­
hin ta' I-arresl. 

(8) Ufficjal laI-Pulizija Ii jillanla jindika HI xi 
persuna miimuma isem l-avukal jcw il-prokuratur legali li 
ghandu jitqabbad waql id-delenzjoni ta' dik it-pcrsuna , ikun 
hati ta' real punibbli b'arnrnerKia u dan rninghajr pregudizzju 
ghal kull proCed.ura dixxiplinari li lista' littiehed kontrih. 

(9) Mela l-persuna rniimuma laghie l li ma 
j kollhiex ghajnuna legali , !.ufficjal invesligalur ghandu 
jaghmel notamenl bil-miktub dwar dan fil-prei.enza la' i.ewg 
xhieda u malli daD tista' tinbeda I-inlerrogazzjoni minnufih. 

355AU. (I) Mcta fi proi:eduri kontra persuna gha! 
xi reat , tinghata xiehda li I-akkui.al -

(a) fkull waql qabel majkun gie akkui.al bir-real, 
meta jkun qed jigi interrogul mill-Pulizija li jlrunu qed 
jippruvaw jikxfu jekk ir-real ikunx Sat u min ikun 
ghamlu,jkun naqas miUijsemmi xi fall li huwa jserrah 
fuqu fid-difii.a tieghu fdawk il-proi:eduri; jcw 

(b) mela jkun Qed jigi akkuial bir-reat jew ikun 
Qed jigi ufficjalmenl mgharraf li jiSla' jigi mharrck 
dwaru, jkun naqas milli jsemmi dak il-fall, 

Ii jkun fan li fic-eiricostanzi Ii jkunu jeiistu fdak il-waqt 1-
imputal seta' ragonevolment jkun mistenni H jsemmi mcla 



jkun sie hekk interrogat, akkuiatjew mgharraf, skond il-kai, 
ghandu japplika is-subanikolu (2) jekk jintwcra li I-imputat 
kicn ireieva panr Icgali qabeJ majkun sie interrogat, akkuiat 
jcw mgtJarrafkifhawn aktar qabe\ imsemmi. 

(2) Meta dan is-subartikoJu jkun jappJika-

(a) Qorti tal -Magimati bhala qort i istruttorja li 
tkun qed tllghmeJ deCiijoni tah! is-subanikolu (2) la' 1-
anikolu 401, 

(b) il-qortijew il-guri, mctajkunu qed jiddeCicdu 
jekk persuna akkuiata jew impulata tkunx hatja tar-real 
Ii bih tkun Sict akkuiata, 

tista' taghmel dawk \- infercnzi minn dan in-nuqqas bhalma 
jidhru xierqa, liema inferenzi majistghux wahcdhom jitqiesu 
bhala prova ta' htija iidajistghu jitqiesu bhala li jammontaw 
ghat korrooorllzzjoni ta ' kull xiehda ta ' hlija tai-persuna 
a1tkuiata jcw imputata. 

Sub-tIIolu X 

TEHlDTA' KAMPJUNI , MARKITAS-SWABA U 
PROCEDURJ OHRA INVESTIGA mVI 

Kaapjd 3SSAV. L-ufficjal investigatur j isla ' personaiment, 
=\lIIbIj '~ pennezz ta' rikorsjew jac.rimife,jitlob Iil Magistratjawtorizza 

I-proeedura mehtiega-

(a) mctajkollu kawii ragonevoli lijehtieg it-tehid 
ta' kampjunu inl imi minn fuq il-persuna arrestata; jew 

(b) li jichu ritralti , film , video recording jcw 
xbieha elcttronika la ' partijiet intimi ta' gisem i1-persuna 
arreslata: Jew 

(c) mela I-persuna arrestata ma laghtix il-kunsens 
(aghha ghal xi proCedllra li l-lIffitjal investigatur jista' 
jagl'lmcl skond il-Iigi bil-Jrunsens tal-persuna arrestata: 

lida mcla t-talba ssi r taht il-paragrafu (a) ta' dan 1-
anikolll, id-disposizzjonijiet ta ' l-anikoJlI 3S5A W ghandhom 
ikllnu jllppJikaw u,jekk it-talba 55ir tah l il-paragrafu (b) ta' 
dan I-artikolu, ghandhom mutatis mutandis japplikaw id­
disposiujonijiet la' J-artikolll 3SSAP. 
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355A W. 81a hsaraghad-disposizzjonijiet ta' J-arukoli 
355AV u 355AX,kampjun intimujisa' jittiehed minn persuna 
arrcstata biss jekk jinghata I-kunsens laghha kif dovul. 

355AX. (I) Mcta ssir talba taht il-paragrafu (a) ta' 
I-anikolu 355A V, il-Magistrat ghandu jikseb kull taghrifbbal 
dak mingband I-ufficjal investigatur biex ikunjista' jiddeCiedi 
dwar jekk it-talba Ikunx gustifikata jcw Ic. 

(2) Mcta I-Magistral jiddeciedi li t-talba Ikun 
wabda gustifikata buwa ghandu jzur lill-persuna arrestata biex 
jitlob il-kunsens taghha u qabel ma jitlob iJ-kunsens taghha 
huwa gbandu jfissrilba: 

(a) ix-xorta tat-talba u r-ragunijiet ghaliha; 

(b) il-konsegwcnzi Iijitnisslu mill-gbotijcw mir­
rifjut ta' I-ghoti tal-kunsens tieghu kif provdut fl-anikolu 
355AZ; u 

(c) li jkollha jedd tikkonsu lta avukat jew 
prokuratur legaJi qabel ma tiddeCiedi jekk gbandhiex 
taghti jew le I-kunsens laghha. 

(3) Meta I-persuna arreslata tkun lehlieg 
tikkonsulla avukat jew prokuratur legali tabt is-subartikolu 
(2) i)-Magistrat ghandu jirregistra I-fait, id-data u I-hin tat­
talba u, bla hsara gbad-disposizzjonijiet tas-subanikolu (4) 
ghandha tippermetti lill-persuna arrestata tikkonsulta ma' 
avukatjew prokuratur legaJi ghal dak il-hin li I-magistratjista' 
jqis li jkun xieraq fic-eirkostanzi tal-kai. 

(4) I1-Magistrat j ista' , meta ssir oggezzjoni 
guslifikata mill-Pulizija, idewwem kull komunikazzjoni ma' 
avukat jew prokuratur legali jekk I-intcressi tal-gustizzja jkunu 
hekkjehtiegu jew meta xi wahda mill-graijiet imsemmija fis­
subartikolu (5) ta' I-artikolu 355AT x'aktarx li sschh jekk 
dik il-komunikazzjoni Ikun pennessa minnufih: 

Ilda meta I-persuna arrestata Ikun talbet li tild:onsulta 
avukat jew prokuratur \egaJi l-kunsens taghha jista' biss 
jintalab wara li Ikun saret dik il-konsultazzjoni. 

355A Y . Meta jkollu jiUichcd kampjun intimu taht 
dawn I-artikoli ghandhom japplikaw id-disposizzjonijiet ta' 
l-artikolu 355AP. 



355AZ. Mela !-kunsens kif dovul ghal-tehid ta' 
kampjun inlimu minn fuq persuna jkun gie rifjutaC minghajr 
kawia gUSIa, fi proeeduri konlra dik il-persuna gha! xi reat, 
kIllI min ghandujiggudika I-fani jista' jigbed dawk I-inferenzi 
mif-rifjut bhalma jidhru Ii jkunu xierqa u r-rifjm jisla', 
minhabba fdawk !-inferenzi, jitqies bhala, Jew bhala ii hu 
kapai:i jammonta ghal korroborazzjoni la' xiehda kontra i­
persuna Ii dwarha r-rifjut ikun wiel'led materjal i. 

355BA. (I) L-ufficjal investigattiv jista', bil-kunsens 
kif dovu! bil-miktub tal-persuna arrestala ,jara Ii jittiehdu: 

(a) marki tas-swaba,marki taI-pali ta' I-idejn mill­
persuna arrestata; 

(b) ritralli fotografici taI-persuna arrestatajew ta' 
partijiet mhux intimi ta' gisimha; 

(c) kampjuni mhux intimi mill-persuna arrestata. 

(3) II-persuna arrcstata tista' titlob bil-miktub li 
ghandhom jittietldu: 

(a) I-marki tllS-swaba', marki tal-pala ta'l-idjew 
marki ohm taghha, 

(b) ritralti fotografici tal-persuna taghha Jew ta' 
panijiel mhux intimi ta' gis imha, 

(c) kampjuni mhux intimi minn fuq il-persuna 
laghha, 

u kull talba bhal dik ghandha tigi mharsa mill -ufficja! 
investigaturbl-ghajnuna ta' persona kompetenti kif jista' j lwn 
mehtieg. 

(3) l1-persuna arrestata tista' wkoll tidob bi!­
miktub Ii l-uffK':jal investigatur iweltaq xi proeeduri minn 
dawk imsemmija fil-paragrafi (a) u (b) la' i-artiko!u 355 AV, 
u kIlll talba bhal dik ghandha tintbaghat minghajr dewmien 
ghand Magistral. II-Magistrat ghandujawtorizza l-proi:edurn 
mehtiega wara 1i jivverifika t-talba maghmu!a mi1l-persuna 
arrcstata u fejn jghodd ghan dhom japplikaw id­
disposizzjonijiet ta'l-artikolu 355AP. 
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355BB. Kampjuni minn persuna li ma tkunx pcrsun~ 

lUTeStalajistghu bis..~ jilliehdu bil-kunsens moghti bil-quddiern 
u bil-miklUb la ' dik il-persuna: 

lida ghal-lehid ta' kampjun intimu, ghandha linkiseb 
ukoll!-awtorizzazzjoni la' Magistnll wara lijsirlu rikors, 

355BC. Id-disposizzjonijiel la ' !-arlikolu 355BA 
ghandborn mutatis mutandis japplikaw ghal kull persuna li 
ma Ikunx persuna arreslala li laghmel lalba ghall-ghemil fir­
rigwam taghhu la' xi proeedura msemmija rdak I-artikolu 
sakemm il-talba ssit bil-mlklub u jkun fiha dikjarazzjoni li I· 
persuna li taghmcl il-talba jkollha gha!iex ragonevolmenl 
tahseb li hu probabbli li n-nuqqas li linlaghmel il-proeedura 
milluba x'aktarx jirriiulla f'li hija tigl arrestala Jew . . " rnlunuma, . 

67. Minnufih qabell-artikolu 356tal-ligi principali ghandujldhol 
dan is-Sub--titolu li gej: 

"Sub·tltolu XI 

SETGHA TU DMlRIJlET TAL-PUJ IZIIA DW AA 
PRoCEDURI FlL-QRATI", 

68. L-anikolu 356tal-ligi prinCipali ghandu jigi emenda! kif gej: 

(a) is-subartikolu (2) lieghu ghandu jigi enumerat bhala s· 
subanikolu (3); u 

(b) minnufih warn s·subartikolu (I) lieghu glumdu jidhol 
dan is-subartikolu 1i Sej: 

"(2) lkun id-dmir la ' I-urficj ali tal-pulizija 
pioockuturi lijiivelaw lid-difiia dawk il.provi lijistghujidhru 
li jiffavorixxu liII-persuna akkuiata u li I-Pulizija, ghalliema 
raguni tkun,jisla' ma jkollhornx il-hsieb li jgibu quddiem il ­
qorti bhala provi tai-prosekuujonis". 

69. Minnok l-artikolu 358 ghandu jidhol dan li gej: 

-e ".. 
..... l'rIIizijo • I*utod;ul 
lrImiMII. 

358 , ( I) Ikun id-dmir tal-Pulizija 1i tohrog u 
tinnotil1ca citaujonijietli jharrku persuni biex jidhru quddiem 
il-Qorti lal-Magislrali, f'dllWk il-hwejjeg li jllqghu fil­
gurisdizzjoni la' dik il-qoni. 



(2) FiI-kai ta ' proeeduri sommarji dwar reati Ji 
jaqghu labl il-gurisdizzjoni laI-Qoni la' Gudikatura Kriminali , 
ma jkunx id-dmit lal -Pulizija li tinnotifika lill-persuna 
akkuiata b'avvii lad-data tas-smigh minbarra dak ghall­
ewwel sedula laI-proeedimenli_". 
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70. Minnufih wara l-artikolu 360 ral -ligi prinCipali ghandu ji7.died 2;.,Ja ta' I·anil:,"u 

dan I·artikolu gdid li gej: = !IW.1iji 
w 'poI' 

-,~ 

-~ jit! 
IIOtirokal 
0 ...... 

""­~ituJ:jonl . 

360A. (1) Fi proCeduri sommarji ghal reati li jaqghu 
taht iI -gurisdizzjoni lal-Qorti tal -Magistrali bhala qorti ta' 
gudikatura krimina1i rahl is-subart ikolu (1) ta ' I-artikolu 370 
il-Pulizija lisla ' . flimkien maC-citaujoni jew rkull waqt li 
jigi wara, linnotifika li ll -akkuiat kopji la ' kull affidavit 
maghmul minn persuni Ii ghandhom jingiebu bha1a xhieda 
tal -prosekuzzjoni f dawk il. proCcduri kifukoll dokument i li 
jkunu se jingiebu bhala provi fl-istess proeeduri, u je kk \­
akkuiat ikun iridjaghmel kontro-eiami lil xi pcrsuna li kellha 
I-affidavi t taghha notifikat Iilu kifhawn aktarqnbel imsemmi, 
huwa ghandu, mhux aktar lard minn hmistax-il gumata qabel 
l-ewwel seduta li ligi minnufih warn n-noti fika la' I-affidavit , 
javia b'dan lill-Kummissarju tal-Pulizija b'ittnl rcgistrala u 
malli dan, i1-pcrsuna Ii j rid isirilha I·kontro-eiami ghandha 
tittlarrek biex tixhed fil-proeeduri : 

Jida ghall -finijiel la' dan is-subartikolu iI-kelmn 
"dokumenl" ghandu jkollha I-istess lifsira moghtija IiIha bis­
subartikolu (2) ta' I-artikolu 558: 

lida wkoll melajirriiulta li ma kienx possibbli ghall­
impulat li jaghti avvii lill -Kummissarju tal-Pulizija fii-imien 
provdut ki f imsemmi qabeJ , dak l-avvii li huwa jkun jixtieq 
jaghmel il-kontro-eiami jista' j inghala matul l-ewwe\ sedulll 
li tigi minnufih wara n-notifika ta ' I-affidavit , fliema kai it­
pcrsuna Ii ghandu jsirilha I-kontro-eiami ghandha titharrek 
biex tixhed fis-seduta li jkun imiss. 

(2) II-persuna]j kellha I-affidavit taghha notifikat 
lilI-akkuiat kif provdut fis-subanikolu ( l) ma ghandhiex 
tittlarrek biex lixhed fiI -proCcduri jell. ]·akkuialjonqo5 milli 
jaghti avvii tal-hsieb tieghu li jaghmel kontro-ci:ami Ii! dik 
il-persuna kif provdut fdak is-subartikolu u dak I·affidavit 
ghandu jkun ammissibbli bhala prova b'xiehda tal-kontenut 
tieghu fdaw k il-proeeduri bl-istess mod bhallikieku kien 
xiehda moghtija vivll voce fiI-prei.enza ta ' I-akkuiat.". 

po , L 





minhabba r-reCidiva jew mi nhabba l-appJikazzjoni lad­
disposizzjonijiet la' I-artikolu 18,"; 

(b) minnufib wara s-subartikolu (4) licghu ghandhom 
jiZdiedu dawn is-subanikoli godda Ii geljin: 

"(5) Id-disposizzjonij iet tas-subartikolu (2) ghandhom, 
mutatis mutandis, jappli kaw ghad-deliui msemmijin fis­
subartikoli (3) u (4), 

(6) Il-qorti hija wkoll kompetenli li laghli s-sentcnza 
lill-akkuZaI fic-e irkostanzi u kif provdul fl-artikolu 392A,", 
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74. A-artikolu 373 tal-ligi principali, minflok il-kliem "Fir-reali ~~:-:::~"'I. 
anikol~ 37l .... litl 

ta' kompetenza tal-Qorti tal-Magistrati," ghandbomjidhlu I-kliem "Fir- ~il*L 

reati msemmijin fis-subartikolu (I) la' I-anikolu 370,", 

75 , Is-subartikolu (3) la' I-artikolu 377 tal-ligi principali ghandu 
j igi emendat kif gej: 

(a) rninflok i1-kliern "li bib ikun sar ir-reat fi zrnien ," 
ghandbom jidhlu I-klicm "Jj bih ikun sac ir-reat, jew, skond ic­
cirkostanzi, li jikkonforma ruhu mal-ligi, fi zmicn,"; 

(b) rnin n ok il-kliem "hu jchci penali ta' arnmenda" 
ghandhom jidhlu I-klicm "hu jkun hali ta' real u jche\, metajinsab 
hati,ammenda"; u 

(c) il-kliem "kif il-qorti tistabbilixxi ," ghandhom jithassru, 

Emmd.o .. ' I· 
""' __ In .... 1ij:I 
priatipoll. 

76, Minflok is-subartikolu (3) ta' I-artikolu 385 tal-Iigi prinCipali r., t . .. ' I· 

ghandu jidhol dan li gcj: =1~~51a1-1ij:1 

"(3) Id·disposizzjonijiet tas-subartikolu ( I ) ta' 1-
artikolu 12 ghandhom, mutatis mutandis, japplikaw ghal 
persuna miirnuma taht dctenzjoni taht dan I-artikolu.", 

77, Minnufih warn l-artikolu 392 tal-ligi prinCipali ghandujiZdie(\ tiodo .. '14ItikoI. 

dan J·artikolu gdid 1i gej: =i!!~, ma1·1ij:1 

"Meta 1_ 

~­
~~hu 
1Ioti """'111. 
.i.omi , 

392A (I) Jekk J-akkuz.at, bi twegiba ghal1-mistoqsija 
fiI-paragrafu (C) tas-subartikolu ( I) ta' I-artikolu 392,jistqarr 
1i hu hati tar-real li bih ikun akkuw u J-imscmmi reat ikun 
suggett ghal piena la' mhux aklar minn ghaxar snin 
prigunerija, id·disposizzjonij ict tas-subartikolu (I) ta' 1-
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artikolu 453 gbandhom mutatis mutandis japplikaw bla hsara 
ghad-disposizzjonijiet li gejjin ta' dan I-artikolu. 

(2) Bla bsara ghad-disposizzjon ij iet tas­
subartikolu (3) u minkejja kull disposizzjoni ohra ta' dan iJ­
Kodici jew ta' kul11igi ohra, jekk I-ak.kuiat jibqa' j termi fit­
twegiba lieghu 1i hu hati tar-reat li bih ikun akkuiat il-Qoni 
bhala qorti la ' gudikatura kriminali ghandha tghaddi 'I 
quddiem bie/{ lagbli lill-akkuial dik is-sentenza li ghandha 
linghata skond il-ligi kontra akkuiat 1i jinsab hati lar-reat u 
lomna li I-ani, flimkieD ma' kopja taS-sentcnza,jigu mibghUla 
li ll -Avukal Gencrali kif provdut fis-subanikolu (3) la' 1-
anikolu 401. 

(3) lida, rnela jkun hemm raguni lajba bie/{ 
wiehed jiddubilajekk. ir-reat kien/{ gie tassew maghmul,jcw 
jelck l-akkuiat hu/{ hati tar-reat, il-qorti ghandha, gbalkemm 
I-akkuial ikun slqarr, tordna li I-kompilazzjoni titme/{xa 'I 
quddiem, bhallikicku I-akkuiat rua wegibx li hu hatL 

(4) Id-disposizzjonijiet tas-subartikolu (2) ta' 1-
artikolu 370 uta' l-artikolu 371 ghandhorn mutatis mutandis 
japplikaw ghal proCcduri tabt dan I-artikolu dwarreat li ghalih 
japplika s-subartikolu (I) ta' dan I-artikolu. 

(5) Id-dis pos izzjonijiet ta' I-art ikolu 4S3A 
ghandhom japplikaw mutatis mutandis qabel ma l-akkuial 
iwiegeb ghal l-mistoqsija fil-paragrafu (b) tas-subartikolu (I ) 
iida ghandu, ghal dak. [-iskop,jidher I-A vukal Generali ghall­
prosekuzzjoni." . 

78, Minnufih wara s-subartikolu (3) ta' l-artikolu 401 tal-ligi 
prinCipali gbandu jiidicd dan is-subartikolu gdid li gej: 

"(4) Mela Ikun qcd tiddcciedi jekk ikunxjew rnajkunx 
hemm ragunijiet biiujjed biex I-impulat jitqieghed tahl all 
ta' akkuia l-Qorti mn ghandha tikkonsidra cbda kwistjoni la' 
preskrizzjoni jew xi eccezzjoni bhal dik imsemmija fil ­
paragrafu (d) tas-subartikolu ( I) la' l-artikolu 449." . 

79. Minnufih warn l-artikolu 409 tal-ligi prinCipali ghanduj iirlied 
dan I-artikolu gdid li gej: 



"RikonmlM 409A , ( I) Kull min jallega Ji jKun qieghed jigi """" .. mItm..... detenut kontra I-Jigi lahl l-awtoritA lal-Pulizija jew la ' xi 
::~.:.s aWloriti'l pubblika ohra mhux fdak li ghandu x'jaqsam ma' 
'inb

':." xi real li dwaru qieghed jigi imputal jew akkuZaI fxi qorti, 
:7Uii, j ista' ( ' kull waqt jaghmel fikors quddiem il-Qo rt.i tal-

Magistrali bhala qorti istruttorja (ejn jitlob il -helsien lieghu 
mill-kuslodja, Rikors bha! dak ghandu jigi appunlat ghas­
smigh bl-urgenza u r-rikors nimkien mad-data tas-smigh 
ghandhom jigu notifikali n- istess jum li jsir ir-rikors sew lir­
rikomnt sew Iill-Kummissarju tal-Pulizija jew liII-awtoritll 
pubblika li tahl l-awtoritA taghha r-rikorrent ikun qieghed 
jaUega li qieghedjigi delenut kontra I-Iigi. II -Kummissarju 
tal-Pulizija jew l-awloritll pubblika , skond il -kai, jislghu 
j ippreientaw risposta sa mhux aktar tard mill-jum tas-smigh. 

(2) Fil-jum appuntat ghas-smigh lar-rikors , il ­
qorti ghandha lis ma' fil-qosor lir -rikorrent u lilI-intimal u kull 
prova relevanti li tingieb minnhom biex isosl nu s­
snttomissjnn ijiet taghhom , kif ukoll ir-ragunijiet u c­
ci rkostanri lijmorru favur jew kontra I-Iegalitll tad-detenzjoni 
kontinwata tar-riKorrent , 

(3) JekJc i1-qnrti , warn li tkun sc:mgl'let il-provi 
migjuba U s-sotlnmissjonijiet maghmula mir-riknrrenl u mill­
intimat, jirriiuhalha Ii I-konlinwazzjoni ta' I-arrest tar­
riknrrenl ma tkun imsejsa fuq ebda disposizzjnni ta' dan il­
Kod iCi jew la' xi ligi nhm li tkun lawtnrizza I-arrest u d­
detenzjnni laT-rikorrent ,din ghandha tilqa' r-rikors. JekJc ikun 
xort 'ohm l-qnrti ghandha lichad ir- rikors. 

(4) Meta l-qorti tiddcciedi Ii tilqa' r-rikors , 1-
inka.rtament tal-~roCeduri, .inkluZa kopja tad~eCiijoni tal­
qortl ,ghandhomJmtbaghtu hll-AvukatCenerah sa mhux aktar 
lard mill-jum tax-xnghnl li jigi minnufih warn, u I-A vukat 
Generali jista', fi imienjumejn lax-xnghn! minn metajirCievi 
I-inkarlamen t u jekk ikun tal-fehm a Ii I-arrest u 1-
kontinwazzjoni tad-delenzjoni tal-persuna rnehlusa mill-arrest 
kienu imsejsa fuq xi provvediment la ' dan il-KodiCi jew ta' 

xi ligi ohra,jaghmel rikors quddiem il-Qorti Kriminal i sabiex 
j ikseb I-anest mill-gdid u I-konlinwazzjoni tad-detenzjoni tal­
persuoa hekk mehlusa mill -arrest. L- inkartament tal­
proeeduri u d-deeiijnni tal-qorti li jkunu ntbaghlu IiII-Avukat 
Generali lahl id-disposizzjonijiet ta ' dan is-subart ikolu 
ghandhom j igu ppreientali f1imkien rnar-rikors ta' I-Avukal 
Generali quddiem il-Qorti Kriminali.". 
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Eraoa:Io 11.' I· 
onikolu . !2 1lI.lit! 
prinCipali. 

:tl.oda 1I."1·arill.oli 
.12A u.128 iodda 
maHiji pri,..ipali. 

80, Minnufih warn s·subattil:.olu (3) ta' I-unil:.olu 4 10 tal-Iigi 
prineipali ghandu jidhol dan is·subanil:.olu gdid li gej: 

-n.ponI (4) Minghaj r pregudizzju ghad-disposizzjonijict tas-
<>ffiia Iista' 
It un subartil:.olu (3) u bla hSllra ghad-disposizzjonij iet las-
~ti m· subrutil:.olu (6), parti offiza Ii jkollha interess li Ikun preienti 
::,;~iI. matul proi:eduri maghmulin mill-Pulizija jl:.ollha I-jedd li 

ti l:.l:.omunil:.a dal:. l-inleress Iill-pulizija billi taghti 1-
partil:.olaritajiet taghha niml:.ien ma' l-indiriz2. fejn tkun 
toqghod u malli jsir dan di l:. iJ·parti orfiza ghandha tigi 
notifil:.ata b ' avviz li j l:.un fih id-data, il-post u I·hin la' l-ewwel 
smigh rdawl:. iI-proeeduri u jl:.ollha I-jedd li tl:.un pre:i:enti 
fil-qorti matul dak is-smigh u matull:.ull smigh ichor li jigi 
warn wl:.oll jell. Ikun xhud . 

(5) Minghaj r pregudizzju ghad-disposizzjonijiet 
tas-subrut il:.olu (3) u bla hsara ghad-disposizzjonijiet tas­
subarti kolu (6), persuna li rna tigix notifil:.ata bl-avviz 
imsemmi fis-subrutil:.olu (4) u li Ikun qed tippretendi Ii hi 
parti offiia ti sta' titlob lill .Qol1i Ii tiddahhal fil · proecduri bhala 
pruti offiia u jell. il-pretensjon; taghha li hija parti offiia 
tintlaqa' mill-qort i, minn dal:. il -waqt ' il quddiern dik iI­
persunajkollha I-jedd li Ikun preienti rnatul kull smigh li j igi 
wara wkoll jekk tkun xhud. 

(6) Jell. l·avviZ tad.-data ta' l-ewwel smigh ma 
jigix notifikat lilI-part i offiza warn Ii jkun sar tentattiv 
ghaldaqshekk , jew jekk ghal xi raguni li Ikun parti offiza 
lonqos milli tidher waqt xi seduta, dan ma ghandux j ipprekJudi 
lill-qoTl i m illi lipproced i b is-sm igh ta l-kaz Jew tal­
kurnpilazzjoni sakernm dawn jigu konkluzi."" 

81. Minflok is·subartikolu ( I) la ' I-artikolu 412 tal-ligi principali 
ghandu j idhol dan is-subartikolu li gej: 

11. .... .... ,. 
(I ) ll-Qorti tal-Magistrat; ghandha z:i:omm is·seduti 

ordinarj i taghha kuljum, minbarra s-Sibt , btajjel pubbliCi 
skond I-At! dwar iJ -Jurn Nazzjonali u Slajjel Pubblici ohra, u 
].Erbgha u I-Hamis tal-Gimgha I-Kbira ,"" 

82. Minnufih wara I·artikolu 412 tal-ligi prinCipali ghnndhom 
ji7.diedu dawn l-artikoli godda Ii gejjin: 



;to fn~ ' 412A. (I) Mela l-imputatjew I-aklcuiatli jitressaq 
f\Iq Ilk.,. quddiem il-Qorti laI.Magistrali,sew bhala qorti ta ' gudikarura 
jow ... kriminali sew bhala qoni istruttorja, ma jkunx labl arrest, it· 
:,.:.:; .... Pulizija tista' rdak il.waql stessjew rkull stlldju tal-pro(: 
.... .....c. eduri li j igi warn tidob li1l·Qorti Ii timponi xi kondizzjonijiet 

fuq I-akkuiat jew I·impuw sabiex tigi igurala d-dehra m­
PhXedUri ta' dik il-penuna m-hin u I-post stabbilitijew sabiex 
jigi xort'ohra igur&tli dik il-persuna ma lkun sejra b'ebda 
mod mhUA legittimu lindabal n-amministrazzjoni kom:tta tal­
gustizzja f'dawk il-proeeduri . 

(2) II-qoni li5la' lehlieg li tinghata garanzija 
biili,iied mill-akkuiat jew mill-imputat sabiex jig; igural li 
huwlljkun se jhares i1.kondizzjonijiet imposti ruqu minnha u 
d-disposizzjonijiel 11' I-artikoli 576 u 577 ghandhom 
japplikaw ghall-ammont tal-ganmzija mehtieg mill-qorti taht 
dan is-subartikolu u ghall-mezzi differenti kif din issir. 

(3) Js-somma 1i tinghata b'garanzija tghaddi favur 
il-Gvem ta' Malta u jigi mahrug mandat ta' arrest kontra 1-
impulaljew I·akkuial meta dik il.persuna tooqos milli lhares 
xi wahda mill-koodizzjonijiet imposti mill-qorti stand id­
disposizzjon ijiet la ' dan I-anikolu u f'xi wahda mic­
cirko5lanzi I·ohra msemmija n-artikolu 579, lida d­
disposizzjonijiet la ' dan is-subanikolu m'ghandhomx 
japplikaw meta l-qoni tikkunsidra li I-ksur tal-kondizzjoni 
imposla mill-qorti roa hiex ta ' konsegwenza serja, 

-- 412B.(I) Kull min ikun jinsab tahl arrest ghal real li .. • , dwatU jkun qed jigi imputal jew akkuial quddiem il-Qorti 
, ' 

',h5, 'i tal·Magistrali u li, rkullsladju iehor minbarra dak li jirreferi 
to,hl;, ghalih I-artikolu 574A, jallega li l-konlinwaz1.joni tad· 
~:.. detenzjoni lieghu roa lkunx skond il-Iigi. jisla' rkull waql 
iolini...... jaghmel rikon lill-qorti rejn jitlob il-helsien tieghu mill-arrest. 

Rikors bhal dak ghandu jigi appunlal ghas-smigh b'urgenza 
u flimkien mad-data w'limigh ghandu jig; nOOfikal fl·;SleliS 
jum li jsir lill-Kummissarju tal-Pulilrija jew ,stand il-kai, lill­
Kumroissarju taI-Pulizija u Ii ll -Avukat General;, li jistghu 
jipprei:entaw rilipasta ghalih sa mhux &kw wd mill.jum las­
smigh. 

(2) Id-disposizzjonijiet tas-subartikoli (2) u (3) ta' 
l-artikolu 574A ghandhom mutatis mutandis japplikaw gha! 
rikors li jsir taht dan I·anikolu. 
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(3) Meta r-nkors iSlr ghar-rigwaro ta' proeeduri 
li jkunu ghadhom pendenti quddicm il .Qoni tal-Magistrali 
bhala qon i istnJllorja qal>el ma jkun gic ppreuntat att ta' 1-
akkuia u I-inkanament ta' I-inkjcsta jkun ghand I-Ayukat 
GencraJi ghar-rigward ta' xi aU tal-protcduri, r-rikors isiT 
quddiem iJ·Qoni Kriminali u ghandhom mulati$ mutarrdi$ 
japplikaw id-disposizzjonijict ta' qnbel ta' dan I-anikolu dwar 
dak ir-rikors. 

(4) Id-disposizzjonijiel tas-subanikolu (4) ta' 1-
artikolu 355A ghandhom j applikaw ghal detiijoni tal ·Qoni 
tal-Magistrati laht dan I-anikolu.". 

83, Is-subartikoli (I) u ( lA) ta' l-anikolu 41 3 tal-ligi prinCipali 
ghandhomjithassru u minflok ghandujidhol dan li gcj: 

"(1) Jistghu jappellaw mis-senlcnzi tal-Qoni tal­
Magistrat i -

(a) il-persuna misjuba hatja; 

(b) fkaiijiet li ghandhom x'jaqsmu ma' proCeduri 
sommarji ghal reati li jaqghu labt il-gurisdizzjoni tal­
Qoni tal-Magistrati bhalaQorti ta' Gudikatura Kriminali 
taht is-subartikolu (I) ta· I-anikolu 370, miIJ-Avukat 
Generali, u, fil-kaiijiet imsemmija fl -anikolu373, mill · 
kwcrelant meta: 

(i) l-qorti inferjuri taqta' li ma jkoUha ebda 
gunsdizzjoni li tittratta r-reat; 

(ii) il-fau Ii dwaru jkun instab hati I-imputat 
jistll' jinkorri piena li Ikun teCi:edi I-gurisdizzjoni 
ta ' dik il-qorti bhala qoni ta ' gudikatura kriminali; 

(ii i) il-picna moghtija mi ll-qon i inferjuri 
tkun, minhabba fix -xona jew kwantita taghha, 
differenti minn dik preskrina bil.ligi ghat-reat Ii 
dwaru I-parti ntisjuba hatja Ikun inghatat scntenza; 

(iv) I-imputat jew I-intimat jigi liberat 
minhabba r li-

i) I-fan majlcunx fih I-ingredjenti ta' real , 

ii) l-azzjoni tigi estinta, 



jii) ikun hemm sejbien ta' htija jew 
Jiberazzjoni preCedenti; 

(v) I-in timal, Phi li fih ikun Sic permess li 
jipprova I-verit! tal-fat! attribwil 1ill-kwerelant 
skond id-disposizzjonij iet ta' I-artikolu 253, jiSi 
dikjarat bbala eienti mill-piena; 

(vi) il-Pulizija, jew, s kond il-kai, il ­
kwere lant ma jkunx Sic pertness waqt il-suri li 
ji pproduci , b'appogg gball-akkuia, xi prova 
indispensabbli li kienet ammissibbli skond il-ligi; 

(vii) il-parti ukkuiata kienet inhelscI minn 
xi wahda mill-obbligazzjonijiet imsemmija fl ­
anikolu 321 tal-Kodici tal-Ligijiet tal-Pulizija jew 
fl-artikol u 377 la ' dan il-KodiCi, j ew mill ­
osservanza ta' xi projbizzjoni maghmula ,jew mill­
osservanzajew mill-esekuzzjoni ta' xi projbizzjoni 
Jew ordnijiet maghmulajew moghlija, mill-pulizija 
jcw minn kull ufficjal pubbliku iehor, taht il -Kodici 
tal-Ligijiet tal-Pulizija jew tabl kul11igi ol'lra; 

(c) fil-kaiijiet l-ohra kollha, I-Avukat Generali, 
u, fil-kai.ijiet imsemmija fl -artikolu 373, il-kwcrelant." . 
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84. L-artikolu 414tal-ligi prinCipaJi ghandu jigi emendat kif gej: ~"'~'~-1'" la' 
~onikoIo 4 14 Ill­
liti prioOpoIi. 

(a) fts-subartikolu (I) tieghu, minfiok i1-kliem "fuq talba bi!­
mikrub, maghmula lilha mill-Pulizija" ghandoom jidhlu I-kliem "fuq 
talba bil-mikrub maghmula lilha mill-Pulizija, jew mill-parti offii.a 
notitikata bl-avvii ta' l-ewwe\ smigh jew imdahhla tiJ .proCeduri kif 
provdul fis-subanikoli (4) u (S) ta' I-artikolu 410,"; u 

(b) fis-subanikolu (2) tieghu, minflok il-klicm "mill-qorti 
ta' Ghawdcx u Kcmmuna," gbandhom jidblu I-kl iem mill -Qorti 
tal-Magi strat i (Ghawdex),". 

85 . L-artikolu 416lal-ligi prineipali ghandujigi emendal kif gej: 

(a) minnufih warn s-subartikolu (I) tieghu ghandu jiZdied 
dan is-subartikolu gdid li gej: 

"( lA) Mela I-pani misjuba hatja Ii ma tkunx tabl 
arrest ghar-reat li tieghu tkun sie! misjuba hatja l igi 
kkundannata ghal prigunerijajcw detenzjoni u minnufih qabcl 

rh h la' 

1_"", 'toI~ . 16 tIII_ 
liti printl~11, 
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is-sejbien ta' htija dik il-pcrsuna kienet Qed tgawdi I-helsien 
mill -arrest kif provduc fit-Titolu IV tat-Taqsima TI tat -Tieni 
Ktieb ta' dan il-Kodici, il-kondizzjonijiet rclattivi ghal dak 
il-hcls ien mill-arrest, inklui il-mod ta' glln\nzija u s-somma 
jew plegg ekwivalenti,jekk ikun iI-kai, spcdfihti fiI-helsien 
mill-arrest tagt garanzija, ghandhom jibqghu japplikaw 
b'iieda mal-garanzija mehtiega taht is-subanikolu (I) malli 
jinkiseb waqfien fI-esckuzzjon i IaS-Stntenza kifprovdut rdak 
is·subanikolu sew sakemm j ishdi i-imien biex ikun j ista ' 
j ig i ppreientat I-appcll jeklc ma jigi ppreientat ebda appcll, 
sew jekk "ort'ohm sa meta jigi deCii l-appcll." ; u 

(b) !il-proviso ghas-subartikolu (2) tieghu: 

(0 minflok il-k1iem "daqs is-somma tal-piena, imma" 
ghandhomjidhlu 1-k1iem "daqs is-somma tal -piena, u rdak 
il-kai il-qorti tista' titlob li I-garanzija ghandbn jew tkun fI­
ghamla ta' depoZitu ta' somma daqs I-ammont imscmmi jew 
fl-ghamla la' garanzija bankarja, maghmula ghas-sodisfazzjon 
taghha, ghall-ammont imsemmi; imma"; u 

(ii) minflok il -kl iem "tal-parti interessata" ghnndhom 
jidhlu l-kliem "tal-prosekuzzjoni". 

86, L-artikolu 419 tal-ligi prineipali ghandu jigi emendat kif gej: 

(a) fis-subartikolu (3) tieghu, minOok il-kliem minn "ghandu 
jigi ikkunsinnat lir-registratur tal-qorti" sa "lir-Registratur tal ­
Qrati," ghandhomjidhlu I-kliem "ghandu jigi ppreientat fir-regislru 
tal-qorti li lirun tat js-sentenza li minnha jsir l-appcll. lr-registratur 
ghandu, fi imien jumejn lax-xoghol minn dnk in-nhar li jirtievi r­
rikors,jibghat dan ir-rikors lill-qorti superjuri ,"; u 

(b) fis-subartikolu (4) tieghu,minflok il-ldiem "taI-qorti ta' 
Ghawdex u Kemmuna," ghandhom jidhlu I-kliem " tal-Qotti tal­
Magistrati (Ghawdex),". 

87, Minflok I·artikolu 420 tal. ligi principali ghandu jidhol dan li 

"420 . L-appcllanl kif ukoll l-appcllat jiSla' jkun 
assist i! mill-Avukat ghall-Ghajnuna Legali u ghandhom 
japplikaw il-provvedimenli la' l-artikolu .570 ta' dan il· 
Kodiei." . 



(a) fis-subartikolu ( I) lieghu: 

(i) minnufih wan 1-k1iem "lill-panijiet" ghandhom 
jidhJu 1-k1iem "'u liII-pani offiia li tkun giet notifikata bl-avviz 
ta ' l-ewwel smighjew iddahhlet fiI-proCeduri kirprovdul (is­
subartikoli (4) u (5) ta' l-artikolu 410"; u 

(ii) minflok i1-kliem kmir_Registratur tal-Qrati." 
ghandhom jidhlu I-kl iem "mir-Registratur lal-Qrali:" u 
minnufih wara dan ghandu jidhol dan ij-proviso gdid Ii gej: 

"IUla I-fall li l-avvii tad-dala la ' l-ewwel smigh ma 
jigix nolifikal lill-parti omza wara li jkun sar lenlulliv 
ghaldaqsheld.:: ,jew il-ratt li I-parti offiia tonqos ghal xi I1Igu ni 
milli tkun preienti waqt xi sedula, m'ghundux izomm liIl­
qorti milli tibqa' ghaddejja bl-appcJl sakemm tinghala s­
senlenza finali." ; u 

(b) minnufih warn s-subartikolu (2) tieghu ghandu jiUlied 
dun is-subanikolu gdid li gej: 

"(3) !I-pani offiia Ii tkun giet notlfikata bl-avvii ta' 
l-ewwd smigh jew iddahhlet fiI-proeeduri kir provdut rlS-
5ubartikoli (4) u (S) ta' I-anikolu 410,lista' tkun preiemi 
waqt kull seduta ta ' I-appell u tista' tqabbad avukat sabiex 
jassistiha ghalkemmjisla' jkun li ma tkunx giet OOIifikala bl­
avvii imscmmi fis-subartikolu (I) u ghalkemm hija lista ' tkun 
xhud fiI-proeedurig avukal imqabbad mill-parti offiia jisla' 
jaghmc:l eiami jew kontro-eiami w-xhiet\a u jaghmel bill 
sottomissjoni ohl1lli l-qorti tista' tqis li Ikun ammissibbJi. 

(4) Ghandu wleoll jinghala avvii bil-miklub, leif 
provdut fis-subartikolu (I), li1l-parti li minhabba fl-uscnza 
taghha I-appell ileun gie differit. 

(5) Iz-imien tal-preslcrizzjoni dwar ir-reati msemmija 
fid--deCiijoni Ji minnbajleun qed isir I-appell ghandujigi sospiz 
mill-gumata meta jigi ppreuntall-appell sa meta il-partijiet 
jkunu gew OOIifikali b'dalc I-avviz.". 

89, lrartikoJu 422 taI-ligi prineipaJi ghandu jigi emendatleif gej: Em" " 11' 
1~.4Z2"'· 

(a) fis-subartileolu ( I) lieghu: 
lij pow'; 1'. 
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(i) minnok i)·kHem "fiI·jum las-smigh la' )·appell," 
ghandhom jidhlu I-kliem ''rjum la$·smigh la' I-appell,"; u 

(i i) minnok il-kliem "ighoddu d-disposizzjonijiet la' 
l·ahhar artikolu qabel clan." ghandhom jidhlu l-kliem "jgl'loddu 
d-disposizzjonijiellllS-subartikoli ( I) u (2) ta·J·ahhar artikolu 
qabel dan."; u 

(b) minnufih wara s·subartikolu (2) tieghu ghandhom 
jiidiedu dawn is·subartikoli godda Ii gejjin: 

"(3) Ir-rikors imscmmi fis·subartikolu ( I) j ik.ser ii­
imien lal-preskrizzjoni dwar ir-reali tnlltati fis·sentenza li 
minnha jsir I·appell u jekJc il-qorti laghti gumata ohra &has­
srnigh la' )-appell iI·rnixi laZ·irnien tal-preskrizzjoni ma' dan 
jieqaf sa mela I-partij icl ikunu gew notifikali bl-avvii 
imsernmi fis·subartikolu (I) la' )·ahhar artikolu qabel dan. 

(4) F'kai meta I.appellant kien hieks mill·arrest kif 
provdul fis-subanikoli ( lA) u (3) ta ' I-anikolu 416 qabel id­
dei.erzjoni la' l.appell. it· talba lieghu ghal helsien mill-arresl 
lista' ssir n·isless rikors imsemmi flS-subartikolu (I) ta' dan 
l_artikolu .H

• 

90. A·artikolu 425 tal-Jigi prineipali,minnok il·kliem "jghoddu, 
sa fejn jislBhu jghoddu , id-disposizzjonijiet ta ' )-arlikolu 441." 
ghandhom jidhlu I-Idiem "jghoddu, sa rejn jislghu jghoddu, id­
disposizzjonijiel ta' I-artikolu 441 . Kemm-il darba l-qoni ma lordnax 
xort'ohra. ix-xhieda ghandhom jigu mharrka mill .Pulil.ija Esckultiva 
b'dak il-mod 1i hemm provduI n·anikolu 365.". 

91. L-artikolu 428 tal-ligi principali ghandu jigi emendat kif gej: 

(a> fis-subanikolu (I) lieghu , rninnok il·lr:Jiem "bhala qorti 
istruttorja." ghandbom jidhlu \-kliem "biex tippnXedi stood il­
ligi" ; 

(b) fis-subartikolu (4) tieghu, fit-Iesl Inglii biss, minnok 
il·kliem "of the inferior court." ghandhom jidhlu 1-k1iem "10 the 
inferior court ."; 

(c) fis-subartikolu (8) tieghu, minnok i1·kliem "li r· 
registraturtal-Qoni Inferjuri." ghandhomjidhlu l-kliem "lill-qoni 
inferjuri" . 



92, L-artikolu 429 tal -ligi principali ghandujigi emendatkif gej: 

(a) fis-subartikolu (2) tieghu , minnok il -kliem " ghall­
ispej.iei, ghall-hlas ta' ammenda," ghandhomjidhlu 1-k1iem "ghall­
ispejjei, (ejn applikabbl i, ghall-hJas ta ' ammenda ta' mhux iijed 
minn mitt lira ,"; 

(b) fis-subartikolu (4) tieghu, minnok il-kl iem "fiI-kawii 
bi kwerela tal -parti ," ghandhomjidhlu I-kliem "fiI-kawii meta 1-
ei.ereizzju la' I-azzjoni kriminali jmiss liIl-offii jew lill-persuni 
msemmijin n-artikolu 542, kif provdut n -artikolu 373,", 

93. Fis-subartikolu ( I) ta' I-artikolu 43 1 tal-ligi principali, 
minOok il-kliem "1I-funzjonijicl ta'" ghandhomjidhlu I-kliem " Kemm­
il darba mhux provdut xon'ohra rdan il-Kodici jew fxi ligi ohra, il­
funzjonijicl ta' ''. 

94. Minnufih warn I-artikolu 435 tal-Iigi prinCipali ghandu j iidied 
(\an li gej:-

;, \ jd 
apotjali, 

435A, (I) Id-disposiujonijiel ta' I-artikolu 4 ta ' 1-
All ghandhom japplikaw mu/a/is mutandis meta I-Avukat 
6encralijkollu raguni ghal iexjissuspetta li persuna tkun hatja 
ta' reat rilevanti u d-disposizzjonijiet ta' l-imsemmi artikolu 
4 ghandhomjapplikaw ghal kull orclni ta ' invcstigazzjonijcw 
orclni ta' sekwestru Ii ssir appJikAnjoni dwaru jew li jinhareg 
bis-sahha ta ' dan is-subtitolu bhallikicku kien ordni ta ' 
invesligazzjonijew ordni ta' sekwestru Ii ssir applikllzzjoni 
dwaru jew li jinhareg taht I-istess artikolu 4 ta' I-All u b'mod 
partiltolari, id-disposizzjonij iet tas-subanikoli (12) u (13) ta' 
I-imsemmi artikolu 4 ghandhom ukoll japplikaw ghal Icun 
investigazzjoni ghal reat rilevanti bis-sahha la' dan is­
subanikolu_ 

(2) Id-disposizzjonijict ta' I-anikolu 5 ta' I·AII 
ghandhom japplikaw mutatis mutandis meta persuna tkun 
akkuiata b'reat rilevanti u d-dispos izzjonijiet ta' I-an ikolu 6 
ta' I·AII ghandhom japplikaw ghal kull omni Ii jinhareg bis­
sal'lha ta ' don is-subartikolu bhalJikieku kien orcIni mal'lrug 
tahtl -imsemmi artikolu 5, 

(3) F 'dan I-artikolu I-fraii " reat rilevanti" 
ghandha I-istess lifsir bhalma hu moghli IiIha bis-subartikolu 
( I) ta' I-art ikolu 23A ta' dan il ·KodiCi. 
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fi hdan it-tifsira las-subartikolu ( I) ta' I-artikolu 23A la' dan 
il -Kodici, \-Avukat Gcnerali jista' jaghmel rikors quddiem 
il-Qorti Kriminal i ghal orclni la' invcstigazzjonijcw ordni la' 
sckwestrujcw gbat-tnejn li huma u d-disposizzjonijiet ta' 1-
artikolu 24A la ' I-Ordinanza dwar Medicini Perikoluti , 
hawnhekk iijed 'j] quddiem fdan it-litolu m&emmija "\­
Ordinanza" ,ghandhom mu/a/is mutandil japplikaw ghal dak 
ir-rikors u ghas-suspcttat u ghal koll orclni ta' invtstigazzjoni 
jew ordni ta' sckweSlru maghmulin mill-qorti bhala ri i uhat 
ta' dak ir-rikors. 

(2) Il-fraii "ordni ta ' invcstigazzjoni" ns­
subartikoli (2) u (5) la' I-istcss artikolu 24A ta' I-Ordinanza 
ghandhom jinqraw u jifliehmu bhala Ii j inkJudu ordni ta' 
investigazz.joni maghmula taht id-disposizzjonij iel ta' dan 1-
artikolu. 

(3) !I-frail "orclni ta ' sekwcstru" fis-subartilr:olu 
(6A) ta' I-art.ilr:.olu 24A ta ' I'{)rdinanza ghandha tinqara u 
lifliehem bhala li linktudi ordnl ta ' sekwestru tahl id­
disposizzjOllijict ta' dan I-artikolu_ 

435C. ( I) Mela \-Avukat Gencrali jirtievi talba li 
ssir minn awtorita gudizzjarja jcw prosckutrici ta' xi pajjii 
barraminn Malta ghall-qbid tcmporanju ta' kolljew parti mill­
flu s jew proprjcli\, mobbli jew immobbli, ta' persuna 
(hawnhekk itjed ' il quddicm fdan I-anikolu msemmija bhala 
"I-imputat") li tigi akkuiata jew imputata fi proeedimenti 
quddiem il-qrati ta ' dak il-pajjit b'rest 1i jkon j ikkonsisti 
r attjew ommissjoni illi , li kielr:u jkun sac f dawn il-Giejjer, 
jew r cirkostanzi korrispondenti, kien jikkostitwixxi real 
rilevanti fi Man it-tifs ira tas-subanikolu ( I) ta ' I-artikolu 23A 
ta ' dan il-Kodici, l-Avukal Generali jista ' jaghmcl rikors 
quddiem il-Qoni Kriminali ghal ordni (hawnhelck itjed 'i1 
quddiem r dan it-litolu msemmija "ordni ta' mblukkar") Ii 
jkollha I-is tess effc tt bhalma ghandha ordni bhal dil:. 
imsemmija fis-subart ikolu (I) ta' l-art ikolu 22A la' 1-
Ordinanr.a, u d-dispos izzjonijict ta ' l-imsemmi artikolu 22A 
ghandhom, bla hsara ghad-disposizzjonijiet tas-subartikolu 
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(2) ta' dan I-artikolu,japplikaw mutatis mutandis glial ilik 1-
ordni. 

(2) Id-disposizzjonijiell8S-subartikoli (2) sa (5) 
la' l-artikolu 24C ta' l-OrdinanUl ghandhom japplikaw ghal 
ordni lijsirtahl dan I-artikolu bhallikieku kien ordni maghmul 
laht I-imsemmi artikolu 24C. 

(3) L-artikolu 22B ta' l-Ordinanza ghandu wk01l 
japplika ghal kull persuna li tagixxi bi bur la' ordni la' 
mblukkar ta/'l1 dan I-artikolu. 

4350. ( I) Ordnita'konfiska li ssir minnqortibarra 
minn Malta li lkun tipprovdi jew ikollha I-iskop li lkun qed 
tipprovdi ghal l-konfiska jew it-tehid ta' xi proprje~ ta' xi 
petsuna misjuba halja ta' real rilevanli. jew li lkun fil-pussess 
jew fiI-kont rolllaghha , ghandha lkun esegwibbli fMalla 
skond id-disposizzjonijiet tas-subartikoli (2) sa (1 1) ta' 1-
artikolu 240 la' I-Ordinanza . 

(2) Ghall-finijiet ta' dan l-artikolu: 

"ordni ta' konftska" tinkludi sentenza,deCiijoni. 
dikjaraujoni, jew xi orclni ohra maghmula minn qorti 
ta' gurisdizzjoni sew kriminali sew civili li tkun tipprovdi 
jew li jkollha I-iskop li tipprovdi ghall .konfiska jew il­
tehid ta ' proprjetl kif hemm deskrilt fis-subartikolu ( I) 
ta' dan I-artikolu; 

"real rilevanti" Ifris.scr reat 1i jkun j ikkonsisti fxi 
au jew ommissjoni nli, 1i kieku jsiru fdawn il-Giejjer, 
jew fCirkoslanzi korrispondenti, j ikkost ilwixxu reat 
rilevanti fi Man il-tifsira tas-subartikolu (I) ta' l-artikolu 
23A ta' dan il-Kodici .... 
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95. Fil-proviso li hemm ghas-subanikolu (4) ta' l-artikolu 438 fa 1· .. ·1- ... 

tal-ligi prinCipali. minflok il-kliem "bix-xhieda" ghandhom jidhJu 1- ;iooti: ... ·1iji 

kHem "bix-xhieda, dolrumenti jew oggetti". 

96 , Fis-subartikolu (3) ta' l-art ikolu 441 lal-ligi principali, p.!"" ....... . 
, n k 'I •. " "1' .. ~ I Qo ' .... M" '(0' d )" .... t olu.w l ... ·~ti mm . 0 I -JUJem Ir-reglslratur tlll- rtl 1.iU- aglstralt .. aw ex , , printiJl*li. 

1ru1l fejn dawn jinsabu , ghandhom jidhlu I-kl iem "lill-uffii:jal inkarigo! 
mill-Qorti tal-Magi strali (Ghawdex),". 
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(}7. Fit-tieni proviso ta ' I-artil:olu 444 tal-ligi principali , minflok 
iI-kliem "Iil xhieda Ii jixhdu fuq hwejjeg tal-professjoni taghhom" 
ghandhomjidhlu 1-k1iem "m xhieda lijixhdu fuq hwejjeg tal-professjoni 
taghhom Jew bhala periti". 

98. Fis-subartikolu (7) ta ' l-artikolu 446 tal-ligi prinCipali , 
minflok il-kliem "jastjeni mhu." ghandhomjidhlu l-kJ iem "jastjeni ruhu, 
hlief meta r-raguni ta' l-eccczzjoni la ' rikuia Jew astensjoni nit 
maghrufa wara li jinqara I-imsemmi all ta' I-akkuia," , 

99. L-artikolu 449Ial- ligi principali ghandujigi cmendatkif gej: 

(a> fil-paragrafu (0 tas-subanikolu (1) tieghu, minflok 
iI-k1iem "eecczzjoni la' kull punt ichor ta ' fau" ghandhom 
jidhlu l-k1iem "eCCezzjoni taI-genn fii.-i:micn tar-reat jew lrull 
eCCezzjoni ta' kull punt iehor ta ' rau li jnehhi l- imputabiltA 
ta'l-akkui.al jew"; 

(b) is-subartikolu (2) tieghu ghandu jithassar; 

(c) fi s-subartikolu (3) tieghu , minflok il-kHem 
"imsemmijin fi s-subart ikoli (I) u (2) ta' dan I-artikolu" 
ghaodhomjidhlu I-kliem "imsemmijin fis-subartikolu (I) ta' 
dan I·artikolu". 

lOO. Minnufih wara l-artikolu 453 ghandu jiidied dan I-artikolu 
gdid li gej: 

-$'"' ..... 453A. (I) Qabel ma I-imputat iwiegeb dwar il-k.ai. 
b'mod gencrali kifhemm provdul O-artikolu 453, l-imputal 
u l-Avukat Generali j iSlghu jilolbu lill-qoni, fil-m Ji jkun 
hemm ammissjoni ta' hlija.H tapplika sanzjoni jcw mii.ura 
Jew, meta jkun hekk provdut bil-ligi, kombinazzjoni la ' 
sanzjonijicl Jew mii.uri, tax-xorta u \-kwanlitA miftehma 
bejnithom u li dwarhom l-imputal ikunjista' jinghata sentenza 
meta jinsab hali ghar-reat Jew it-reati li jigi alluiat bihom, 

(2) Jell il-qorti lkun sodisfatta li s-sanzjooi jew 
il-mii.ura, jew il-kombinazzjoni ta ' sanzjonijiel u mii.u ri , 
mitluba kif provdul fis-subartikolu ( I) iJrunu tali li kien ikon 
legillimmu illi hija limponi mas-sejbien ta' hlija ghar-reat Ii 
dWaN l-imputat ikun ammelta I-htija u ma jkollhiex ghaliex 
tordna Ii jitkompla Ii jsir il -guri ta l-kat ghal xi raguni 
msemmija fis-subartikolu (2) ta ' l-artil:olu 453 jew ghal xi 
raguni ogra li tiChad it-talha, u wara li tispjega Jill-imputat bi 
kliem car x' ikunu l-konsegwenzi tat-Ialba licghu , il-qorti 



ghandha, meta ssirl-ammissjoni ta ' btija ta' I-imputat, tgbaddi 
biex tagbti s-sentenza IiIha indikat.!l mill-partijiet fejn 
tiddikjarn fid-deeiijoni tagbha li s-sentenza li tkun qegbda 
tingbata tkun qegbda hekk tigi moghtija fuq talba tal-partij iet . 

(3) Meta l-Avukat Generali u I-imputat jaqblu li 
$-senlenza li gbandha tingbata tkun tikkonsisti rperjodu ta' 
prigunerija li gbandu jkun sospii skond id-disposizzjooijiet 
ta' I-artikolu 28A u I-ftchim ma jincafladx miIJ-qorti kif 
provdut fis-subartikolu ( I), dak il-ftehim m'gbandu b'ebda 
mod jolqot il-poter li gbandha l-qorti li tagbmel ordni tahll­
anikolu 28G jew 28H jew it-tncjn . 

(4) Meta I-Avukllt Genern.li u I-impulaljaqblu li 
ghandha tigi applikaIa miiura Ii jkun hemm provdut dwarba 
tabl I-Att dwar Probation ta' Halj!n, u I-flebim ma jkunx 
michud mill-qoni kif provdut fis-subartikolu (I) dak il-ftebim 
m'ghandu b'ebda mod jolqot il-poter li ghandha l-qorti 1i 
laghmeJ ordni laflll-artikolu 11 ta' J-imsemmi All. 

(S) Sentenza li tinghata fuq !alba taI-partijicl kif 
provdul rdan I-artikolu m'ghandbiex tolqot xi kwisljoni 
msemmija fiI -parngrafi (a) sa (b) tas-subartikolu (3) ta' 1-
artikolu 12 1a' I_Att dwar Probation ta' Hatjin .... 
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101. Minnu fi h wara I-artikolu 458 tal-ligi prinCipali gbandu Eo"'" .. · I· 
.. ~ ..... dd 1 'k 1 ' d'd1" . orti~olu0t5I"'\aI· Jlu.lIe an -artl 0 u g I I ge): liii priatipIl1. 

-~I. 458A. Id-disposizzjonijiel tas-subartikolu (2) ta' 1-r .. :;'joGI artikolu 458 japplikaw mUUltis mutandis meta t·tmelUlija tal­

:;"':'7. ~kuzzjoni !igi ddelegata mill·Avukat Generali lil akt.ar 
oid\o:l. mmn avukal wJeI'led.". 

102. Minnufib wara I-art ikolu 459 tal · ligi principali ghandu tioda .. · I"';koI. 

jiidied dan I-artikolu gdid li gej: ==t moI.lIt1 

,,­...... -"­.... ... ........ 
IIIijo .. ' .• ", 

459A. ( I) L-imputat Jijitla' jixhed m'gbanduxjigi 
misloqsi, ujekkjigi miSloqsi majlcuru meh~eg lijwiegeb, xi 
misloqsija li x'aktarx tuci li huwajkun ikkommeua,jew instab 
bati, jew ikun gie akkuiat b'xi reat hlief dak ir-reat li jkun 
qedjigi akkuiat dwaru,jew li jkoUu karaltru haiin , kemm-il -.-

(a) I-prova li jkun ikkommettajew insab hali ta' 
reat icbor bhal dak tkun prova ammissibbli biex lu ri li 
jkun hali la' reat [i jkun qed j igi akkuiat bih; jew 
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(b) huwa j ltun pcrsonalment jcw pcnnezz ta ' 1-
avu kal licghu slaqsa misloqsijiel Iix-xh ieda lal­
prosckuttjoni bil-ghan I; jislabbiliui I-karnttru ta.iieb 
tiegl'lu,jew ikun la xiehda laJ-karattru tajjeb lieghu ,jew 
ix-xortajew l-andameDI tad-difiia jlrunu tali li jinvolvu 
akkuzi dwar jI· kllfllttru tal·prosekulur jew ix-xhieda tal­
prosekunjoni, jew il-vitlma I-mejta tad-delitt a11egat; 
jeW 

(c) ikun taxiehda konlra xi persuna ohraakkuiala 
n·isless proCedimenti. 

(2) F'kull cir1c05lanz.a msemmija fiI -paragrafi (a) 
sa (c) hawn &ktat qabel !cull rtcord Ii jkun jiDdika li Iden 
hcmm xi sejbien la' hlija preCedenti tal-persuna akkuiatajew 
imputatajistl' jingieb bi prova.". 

Ha ..... ,. 103. L-artikolu 467 tal.liSi prineipa li ghandu jigi emendal kif 
~jIOIi.<I67I111.MtI gej: 

, '.' l-onitoho om; w_ 
lijI poWjpo!l. gej: 

Fis-subartikolu (2) ticghu minflok il-k1icm "li kitn 
kompliCi ," ghandhom jidhlu I-kliem "ti Iden komplii:i jew Ji 
jlrun hati ta ' kospirazzjoni ghall-ghemilla' dak ir-reat," u 
minflok i1-kliem " komplici fdak ir-reat." ghandhom jidhlu 
l-kHem "komplici fdak ir-reatjew hali ta' kospirazzjoni g.I\alI­
gbemilla' dak ir-real; rceiprokamenl, mela persuna Ikun 
akkuiala, fl -an la ' 1-llkkuia , b' komplicith f reat jJ-guri j ista' 
jiddikjara IiI dik i1-per5llna hatja ta' k05pirazzjoni gIlall-ghemil 
la' dak iT-real jew halja b/'Iala I-awtur ,jew wiehod mill -awturi , 
ta' dakir-real ujekk hija tkun akkui.ala b'kospirazzjoni ghall­
gbemil ta' real hija tista'ligi ddikjanla hatja bhala komplici 
rdak ir-reatjew bhala aWlur , jew wiehed mill-awturi , la' dak 
iT-real , ikkunsmal jew iltenllll ,jekk ikun hemm provi la ' dan: 

l id. meta per.mnl IkJruiall, fl-alt ta' l-akkuia, 
b' kospiraujoni ghall-ghemiJ ta' reat tigi ddikjarata halja kif 
imsemmi qabcl bhala awtur ,jew wiehed mill-awluri, tar-reat , 
ikkunsmatjew inentat , i1-piena ma ghandhiex thm aktar gravi 
mill -piena mitluba fl -an ta' I-akkuia,", 

104. J.....artikolu 476 taI . Ugi prineipali ghandu jigi emendal kif 

<I> id-disposizzjoni prei.enti ghandha tigi enumerata mill­
gdid bhala subartikolu (I); u 



(b) minnufih wara s-subanikolu (l), kif enumerat mill-gdid, 
ghandu jiidied dan is-subartikotu gdid I; gej: 

"v_m· 
kat .. ' 00fQ. . .,-d­.,.. 
7uln,.. 

(2) Jekk persuna, fuq akkuia tas-serq, sew jekk 
semplici jew ikkwalifikat, ta' xi oggett tigi misjuba mhUA 
hatja la' dik I·akku:ia. iI-guri jista' jiddikjaraha hatja ta' 
misapproprjazzjoni ta' dale I-oggettjew tat-reat ikkontemplat 
fl ·artikolu 334 rigwan:l dak l-oggen,jekk ikun hemm provi 
ta ' dan; u, reciprokament, persu na fuq akkuia ta' 
misapproprjazzjoni jew tar-reat ikkontemplat fl-artikolu 334 
tista ' tigi ddikjarata tialja ta' serq, sew jelck sempliCi jew 
ikkwalifikat, ta' l-oggett inyolut jekk ilrun hemm proyi ta' 
dan: 

lida I-piena ma ghandha rebda kai tkun aklar grayi 
minn dik mitluba fl-att la ' l-akkuia.". 

105. Minnufih wara s-subartikolu (2) ta ' l-artikolu 490 taI-ligi 
prineipaJi ghandu jidhol dan is-subartikolu gdid 1i gej: 

-s.-d .. ;,. 
lIijioc mill· ... 
"" ... -;0-........... 

(3) Parti offi:ia tista' ,b'rikors , titlob lill-Qorti Kriminali 
li tkun ammessa , sew peThOnalment sew b'avukat, li taghmel 
sotlomissjonijiet dwar is-sentenu idonea li ghandha tinghata 
Iill-akkuiat u jekk il-qorti tilqa' dak ir-rikors, il-parti offiia 
jew I-avukat taghhajinghaIaw J-opportunitA lijaghmlu dawk 
is-sottomissjonijiel fl-istadju msemmi fis-subartikoJu ( I) ta ' 
dan I-artikolu u qabeJ ma l-qorti ssaqsi lill-akkuiatjekk ikunx 
irid jaghmel xi sotlomissjoni dwar l-applikabilitA tal-piena 
mitluba mill-Avukal Generali: 

Iida jell gha! xi raguni tkun li tJrun il-parti offiia 
lonqos milli tagtlmel is-sotlomissjonijiel taghha dwar is­
sentenu kif imsemmi hawn &kw qabel, dan in-nuqqas ma 
ghandUA iiomm liJI-qoni milli tkompli bis-smigh jew milli 
taghti s-sentenza kif proydut fl-artikolu 491.", 
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106. Fis-subart ikolu (4) la ' I-artikolu 495 , minflok il-kliem E ' .. ' 

"jimrad l-Avukat Generali qabel" ghandhom jidhlu 1-k1iem "jimrad 1- :=1: ...... 
Avulcat Generali jew l-avukat prosekutur qabel" u minflok il -k1iem "fl-
artikoli 456 u 457" ghandhom jidhlu I-kliem "fl-artikoli 456, 457 u 
464", 

107. 
gej: 

L-artikolu SOO tal-ligi principali gttandu jigi emeooat kif Eh .. ' 
Hnikoho XO Ill, 
~*' prinClpoU. 
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K.p. IS2. 

(a) il-provvediment li hemm gbandujigi enumerat mill-gdid 
bhala s-subartikolu (I); u 

(b) minnufih wara s-subartikolu ( I), kif enumerat mill-gdid, 
ghandu jiidied dan is-subartikoJu li gej: 

"AppeIU 
mill· ... \'l1li.. 
(; ,oil - IO. 

(2) Minkcjja d-disposizzjonijict tas-subartikolu (2) ta' 
I-artikolu 281 u la' I-All dwar Probation ta' Hatjin, jckk 1-
Avukat Generali jkun jidhirlu li s-sentenza hi wnhda mtaffijn 
hafna, huwa wkoll jisla' jappella minn deCi:i:joni la' sejbien 
ta' htijn ta' persuna ghal reat Ii ghalih tisla' lehel prigunerija 
ghal i.mien ta ' i:i:jed minn senlejn jekk is-sentenza tlrun 
appliknt id-disposizzjonijiet la' I-artikolu 21 jew la ' J-artikoli 
28A sa 28H jew id-disposizzjonijiet ta' I-An dwar il-Probation 
tal-Hntjin.". 

108, Minnufih wara I-artikolu 500 taJ-ligi principali ghandhom 
jidhlu dawn l-anikoli goddn li geiiin: 

-s.. . p;. 5OOA. Meta jsirappeU minn 5entenza,parti offi:i:a tist.a', 
-::..:'"- b'rikors,lillob liII-Qorti ta' l-Appell Kriminali li tigi ammessa, 
qvckl. rm 11· 
Qoni 1a'1· 
"'ppcll 
~, -•. .-

lib t! 
IIIIlI· ... _ 
C,,, .. u. 

sew personalmenl sew b'avukat, li laghmel sottomissjonijiel 
dwaris-sentenza idonea li ghandha tinghata lill-akkuial u jekk 
il-qorti lilqa' duk. ir-rikors , il-parti offi:i:a jew l-avukal laghha 
jingliataw l-opportunitA li jaglimlu dawk is-sotlomissjonijiet 
wara li l-qorti tkun semghet is-SOIlomissjonijiet ta' I-appellant 
li fuqhom ikun qed ise.ijes l-appell tieghu; sew min ikun insab 
hati sew I-A VUkal Generali gbandhom jinghataw l-opportunitA 
li jwiegbu gbas.s()(tomissjonijiclli taghmel il-parti offi:i:a jew 
I-avukat lagbha: 

l7.da jekk ghal xi raguni I-parti om:i:a jew I-avukat 
taghha jonqsu milli jaghmlu s-sottomissjonij iet taghhom dwar 
is-sentenza kif hawn aktar qabel imsemmi fil-jum slabbilit, 
dan in-nuqqas mn ghandlU i:i:ornm li1l-qorti milli tkompli bis­
smigb jew milli taghti s-sentenza. 

5008. (I) Mctapersuna li tkungietproeessalafuqatt 
ta' akku:i:a tkun giet mehlusa (sew dwar I-all la' akkuia kollu 
jew parti minnu) I-A vukat Generali jisla', jekk jixlieq ikollu 
I-fehma lal-Qorti la' l-Appell Kriminnli fuq lli punt ta ' dritt li 
jkun qam matul il-kai u fit-Ierminu la' zmien stabbili t n­
anikolu S04 ,jirrderi dak il -punl li ll -qorti , U l-qorli ghandha, 
skond dan I-artikolu, tq is il -punt u laghli fehemtha fuqu . 



(2) Ghall-fini la1-konsiderazzjoni la ' punl riferil 
tahl dan 1-anikoJu J-Qoni ta' I-Appell Krirninali ghandha 
tisrna' r-ragunijiel li jinghataw-

(a) mill-AvukatGeneraJi; u 

(b) sew mill-avuka! dirensur, jekk i1-persuna 
mchlusa tlrun tixtieq tipprci.c:nta xi raguni quddiem il­
qoni jcw, fin-nuqqas, mill -A vukat ghal Ghajnuna Legali. 

(3) Referenza tallt dan I-artikolu rna ghandhiex 
IO)qot il-kawia 1i dwarba ssir ir-rerercnzajcw xi liberaujoni 
fdik iI-kawia. 

(4) II-Bord imsemmi fis-subartikolu (3) la ' 1-
anikolu 516 jista' jaghmcl regoli sabiex jirrcgoJa I-gham!a u 
I-konlenut tar-refercnza mill-A vukat Generali lahl dan 1-
an ikolu u sablex jipprovdi ghal kull hag'ohra li ghandha 
x 'taqsarn ma' dan jew 1I hi ani:illari ghalih.". 
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109, L-artikolu SOl tal-l igi principali ghandu jigi emeDdal kif F • la' 
I.J ·' 501 ... · 

(a) fis-subartikolu (I) tieghu, minflok iJ ·kliem "Fuq kull 
appell kontra dikjarazzjoni la' hlija" ghandhomjidhlu l-k1iem ' 'Puq 
kull appelJ kontra dikjanwjoni la' hlija mill-persuna misjuba 
halja"; 

(b) fis-suban ikoJu (3) ticghu , minflok il-kHem "appell 
kontta sentenza I-Qorti" ghandbom jidhJu I-kliem "appell kontra 
senlenza mill-persuna misjuba halja, il-Qorti"; u 

(c) minnufih walll s-subartikolu (3) ghandu jiidicd dan is­
SUbanikolu gdid li gej: 

"(4) Fuq appelJ kontra scnlcnza mill-Avukar 
GeneraJi,il-Qorti ta'l-Appcll Kriminali ghandhajckkjidhrilha 
li kellha tinghala sentcnza akw gravi, !hassar is-sentcnza 
moghtija fiI -kawia u taghti dik is-sentenza aktar gravi 
guslifikala bil-l igi minflok I+()hra kif jidhri lha Ii kcllha 
tinghata, u fkull kai ichor ghandha lichad I-appell.". 

...

• f t. • po ; 

110. Bla hsara ghad-disposizzjonijict tas-subartikolu (I) ta' 1- £no.;: la' 

ankolu 139 ta' dan I-All, iHubartikolu (5) ta ' I-IRikolu 509 tal-Iig! :;~. ~'f~.'.oIt 
prini: ipali ghaodu jilhassar, 
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p. .. la' 

1...w.l.SlO .... • 
IijI prWipM. 

I! I , '"' 

I .. i"". 'tllll· 
lijI priAtipoli . 

to. "" ... ' 

1)1. Fis-subartikolu (2) ta ' l-artikolu 510 lal-ligi prinCipali . 
minnok il-kliem "ghall -akkuZaI ghandha tifiehcrn bhala riferenza glIal l­
appellant" ghandhom jidhlu ]· kliem "ghall-akkuial ghandha tiftiehem 
bhala li tinkludi lill-pcrsuna misjuba hatja fuq att ta' akkuia li tkun 
appellat u IiI kull persuna li tappcl1a skood is-subartikolu ( \) ta ' \-artikolu 
S03,", 

112. Fis-subaniko lu (2) la' l-artikolu !i ll tal-ligi prinCipali , 
minflok il-ldiem "Jekk I-Awkat Gencrali jmuI" ghandhom jidhlu 1-
kliem "lekk l-Avukat Generali jew \-avukat delegat minDu jmuI", 

113. Fis-subartikolu ( \) ta' I-artiko lu 5 12 lal-ligi principali, 
minflok in-Dumri "427, 442," ghandhom jidhlu n-numri "427, 44 1, 
442 ,". 

=g .. ;11..... 114. L-artikolu 517 tal -ligi prinCipaJi ghandu j igi emendat kif 
11tI printil*li. gej: 

Er ' ..... 

I..nitGI." . ... • 
~iI prioIipoli. 

Efl"',,,' 
I·O<Iili>ho 'lS ral· 
IIiI pmt;f*II. 

(a) fis-subartikolu (2) tieghu , minflok il-kliem "mir­
regislralur ta' dik il-qorti" ghandhom jidhlu l-kliem "mir­
registratur"; 

(b) fis-subarukol u (4) tieghu , minflok il-kliem "Qoni laI­
Magistrali" ghandhom j idhlu I-kliem "Iill-Qorti tal-Magistrati 
(Malta) jew liIl-Qorti lal-Magistrati (Ghawdcx), bhala qoni la' 
gudikatura kriminali,"; u 

(c) fi s-subartikolu (6) tieghu, minflok il-kliem " kopja vera 
la' I-at! ta' I-akkuia," ghandhomjidhlu I-kliem "kopja vera ta']­
akkuia jew ta' I-at! ta' akkuia,". 

115. A-anikolu 51 8 laI-lip priocipali, minflok il -kliem " Iida 
proCessi verbali" ghandhom j idhlu 1-k1iem " lida proCessi verbali u kull 
xiehda u dokumcnti mdahhlin maghhom". 

gej: 
116. L-artikolu 525 tal-Iigi principali ghandu jigi emendat kif 

gej: 
(a) rninflok is-subanikolu (2) lieghu, ghandu jidhol dan li 

"(2) Id-disposizzjonijiel ta' I-artikoli 362, 363,364, 
383 sa 387, inkluii, u tas-subartikolu (5) ta' l-artikolu 397 
ghandhorn ukolljappl ikaw ghall-Qoni Kriminali u ghall-Qorti 
ta' I-Appell Kriminali ; u d-disposizzjonij iet la' I-artikolu 452 
ghandhorn ikunu wkoll japplikaw gl'lall-Qorti ta ' l-Appell 



Kriminali fi s-smigh ta' appelli minn sentenzi taI-Qorti tal­
MagiSlrati."; 

(b) minnufih wara s·subartikolu (2) tiegl'lu kir sostitwit, 
ghandu jiidied dan is-subartikolu gdid 1i gej: 

"(2A) Id-disposizzjonijiet tas-subartikoli (I) u (2) 
ta ' l-art ikolu 412B ghandhom ukoll japplikaw mutatis 
mutandis ghall-Qorti Kriminali ghar-rigward ta' persuna li 
tlrun taht arrest ghal real]j dwarujkun gie ppreientat atl ta' 1-
akkuia kif ukoll ghall-Qorti ta' I-Appell Kriminali ghar­
rigward ta' persuna li tkun taht arre!lt u li tlrun parti fi proeeduri 
ta' l-appell quddiem dik il-Qorti: 

l ida ghar.rigward tal-Qorti Kriminali d-dei:iijoni 
relevanti ghandha rkull kai titt iehed minn dik i1-Qorti li 
toqghod minghajr gurija."; u 

(c) fis·subanikolu (3) tieghu, minflok il-kliem "ta' I-artikolu 
623" ghandhom jidhlu l-kl iem "Ias-subartikolu (5) ta ' I-artikolu 
397 u ta' l-artikolu 623". 
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117. Fis-subartikolu (I) la ' I-artikolu 531 tal-l igi principali , Eo, ! ..... 

minflok il-kliem "il-qorti ,jekk din lIeun il-Qorti Kriminali Jew H-Qlrti :::~\ 5 . 

ta ' I-Appell Kriminali ," gl'landhom jidhlu I-kliem "il-qoni". 

118. Fl-artikolu 540 taI-ligi prinCipali, minflok H·kliem "liU-Qorti £>' . ... ' 

taI-Magistrati biex tiehu minn ghandha" ghandhomjidhlu I-kliem "liII- ::.~;!:\ 'i . 

Qoni taI-Magistrati (Malta), Jew liII-Qorti tal·Magistrali (Ghawdex), 
Jew 1iI magistral. skond H-w , biex tiehu minn ghandhom". 

119. Minnufih warn s-subartikolu (2) la' I-artikolu 541 tal- lip £>1"" '1,' 

principali ghandu jidhol dan is-subartikolu gdid li gej: :;:~:."" 

"(3) Kull deCiijoni tal-Qorti tal-Magistrati li 
tippermetti, ghalkollox jew biss f·parti . rikon taht is­
subartikolu (I) ghandha ligi nolifikata lill-Avukat Generali n 
mien ghaxan ijiem tax-xoghol mid-data tad-dei:iijoni u 1-
Avukat Generali jisla' fi imien tliet ijiem IaX-xoghol minn 
nolifika jagl'lmel rikors fiI-Qorti Kriminali gl'lat-Il'lassir jew 
bdi! tad-dei:iijoni. Ir-rikorrentjista' wkoll jaghmel riko" bhal 
dale. fiI-Qorti Kriminali fi imien tliet ijiem IaX-xoghol mid­
data tad-dei:iijoni tal-Qorti tal-Magistrali Ii biha ma jkunx 
intlaqa' r-rikors, sew ghalkollox sew biss fparti minnu . 
Rikors fil-Qorti Kriminali 1001 dan is-subartikolu ghandu 
jkollu efTett ta' waqfien ta' esekuzzjoni tad-deC:iijoni taI-Qorti 
tal-Magistrati." . 
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S ' 10' 
1= jt..,JoI6 
... ..qI prWIf*/I. 8ej: 

120. L-artikotu 546 taJ-ligi prinCipali ghandu jigi emendat tU 

<a> fis-subartikolu ( I) ticghu: 

(i ) min n ok iI -kliem "li dwaru ghandha ssir 
kompilazzjoni" ghandhomjidhlu I-kliem "Ii jisla' j inghata I· 
piena ta' priguocrija gI'IaJ iijed minn em.' sDin,"; u 

(ii) minflok iI-kliem "gI'Iandu jsir aCCess fuq il-post" 
ghandhom jidhlu J-kl iern "ghandu j sir aCCess fuq iI.post: 

l idl rejn jirriiulta li '-fait li dwaru ma tkuol!. saret 
invcsligazzjoni tatl\ dan is-subartikolu !tien jikkostitwixxi real Ii 
ghalih kienet tillgl'lata I-picna msemmija rdan is-subBnikolu, n­
nuqqas li tinz.mm investigaujoni taln dan is-subareiltolu 
m'ghandull., ghal dik ir-raguni biss,jippregudika b'kull mod lijkun 
Ii jinbdew jew jilkomplew proeedimenli kriminali glial dak ir-reat 
jew l-ammissibilita ta' "ull prova dwar dale ir-real fdawk ilt 
pnxcdimcnti ."; 

(b) fis-subattikolu (2)tieghu , minOok jl·k1iem "jew xi whud 
minnhom:" g.handbom jidhlu J.kliem "jew x 'whud minnbom , ukoll 
jekk il·fat! x'utarx li jikkostitwi:u.i reat li ghalih hemm il-piena 
ta' prigunerija gl'lal i:i:jcd minn eroa' snin:"; u 

(c) fis-subartikolu (3) tieghu, minnok il·ldiem minn "Meta 
f-reat Ii ghandu" sa "i1-rnagistrat jista' " gl'landhorn j idhlu I-kliern 
"Meta r-reat li ghandu jigi investigat ikun serq, Ii rnajkunx serq bi 
vjolerw. kontn I.persuna, iI.magistral jista'''. 

F h .. 'I-
e a ... 54J IoI-Iit! 
poW'fE"· 

111, MinOok is·subartikolu (2)ta' I-artikolu 547 tal-ligi printipali 
ghandu jidhol dan \i gej: 

"(2) Kull mela l-magiSlral assc:njat liII-Qoni lal­
Magistrati (Ghawdex) ikun nieqes ghal xi fti t tal-wien minn 
Ghawdex bil-permess tal-MiniSlru responsabbli ghall­
gustizzja, jew, minhabba impediment legittimu , ma jkunx 
jista' jaghmeJ id-dmirijiet tieghu,l-aecess u l-proeeduri kollha 
konnessi mieghu jiSlghu, bH·kunsens ta' l-Avukat Generali, 
jsiru mir-rcgistratur Ii ghal dan il-ghat! ghandu jkollu s-setghat 
u d-dmirijiet kollha moghtija b'dan it-Titolu li l magistral.". 

_,..,' ~·I I~.1iti 122. L-anikolu 551 tal·ligi principali ghandu jigi emendat kif 
, " ' pll g' c;: p ; , ~ 



(a) fis-subartikolu (I) tieghu: 

(i) minfl ok il-Icliem "lill-Qorli tal -Magistrati ;" 
ghandhomjidhlu I-kliem "lit magistrat"; u 

(ii) minflok it-kliem "u fih jaghti I-fehma tieghu dwar 
il-kagun tal-mewt;'" ghandhom jidhlu I-Icliem"'u fih jaghti 1-
fehma tieghu dwar il-Icagun tal-mewt." u I-kliem minn "iida, 
meta I-access imissujsir" sa "m'ghandull setgha illi jordna 1-
arrest ta' persuna.", iz-i.ewg frazij iet inkluzi, ghandhom 
jithassru: u 

(b) minnufih wara s-subartikolu (4) ticghu ghandu jiidied 
dan is-subanikolu gdid li gcj: 

"(5) Id-disposizzjonijict tas·subartikolu (2) ta' 1-
artikolu 547 jghoddu ghal aCcessi 1i jsiru ghall-fini ta' dan 1-
artikolu.". 

123. Minnufih wara s-subartikolu (2) la' l-artikolu 554 lal-ligi 
principali ghandu jiidied dan is-subartikoJu gdid li gej: 

"(3) F'kull proCedura taht dan it-Titolu I-magistrat 
ghandu jkollu l-istess setghat u privileggi ta' magistrat li 
jippresjedi l-Qorti tal-Magistrali hhala qorti isuultorja.". 

124. Minnufih wara s-subartikolu (4) ta' I·artikolu 569 tal-ligi 
principali ghandhom jiidiedu dawn is-subartikoli gOOda li gejjin: 

"(5) Meta fi proeess verbal il-magistrat ileun ordna li petSUna 
tigi mressqa quddicm il-qorti fu q xi akkuia wahda jew aktar, il­
magistrat ghandu jordna li kopja ta' l-istess proCess verbal 
tinlbagbat mir-registralur liIl-KummisSBIju tal.Pulizija Ii, bla h.sara 
ghad-disposizzjonijiet tas.subartikolu (6), ghandu jipproeedi skond 
he1ck. 

(6) Minkcjja d-disp<>sizzjonijlct tas-subartikolu (5), rkai 
ta' dubju I-Kummissarju tal-Pulizijajista' jilckonsulta ruhu ma' 1-
Avukat Generali li jista· jordna 1i ma ghandhom jiuiehdu ebda 
prOCedurijew li l-proCeduri li ghandhomjiltiehdu ghandhom ikunu 
glial alckuiajew ghal alckuzi differenti minn dawk speeifikati mill­
magistral fiI -proCess verbal, minghajr pregudizzju ghall-jedd ta' 
l-Avukat Generali li jordna xort'ohra kulmcta jkun hemm provi 
gOOda: 
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li.da jell. J-Avukat Generali jkun ordna Ii ma ghandhom 
jittiehdu ebda proeeduri, huwa ghandu jibgl'lat rapport liI1-President 
ta' Malta fejn jiddikjara r-ragunijiet ghaliex ikun ghame\ dan.". 

;::::1;;;,,'1. 125. Minflok J·anikolu 570 tal-ligi prinCipali ghandujidhol dan 
1II1-t;t1p"' ..... p"1. li gej: 

"570. ( I) L-Avukat ghal Gl\ajnuna Legali ghandu jassumi 
minghajr ebda hlas id-difiia la' xi akkuiat li ma jkun qabbad lil 
ebda avubl ichor jew li jkun gie ammess li jharrekjew jiddefendi 
ruhu bil-beneficcju ta' l-ghajnuna Jegali rxi qorti msemmija rdan 
H-Kodici. 

(2) lI· talba ghall-assistcnza mill-A vukat ghal Ghajnuna 
Legali jew ghall·beneficcju la' l-ghajnuna IcgaJi jsir jew b'rikors 
jew bil-fomm lill-Avukat ghal Ghajnuna Legali. 

(3) Is-subartikoli (4), (5) u (6) ta' I-artikolu 911 tal-Kodici 
ta' Organizzazzjoni u ProCcdura Civili ghandhom mutatis mutandis 
japplikaw ghall-Avukllt ghal Ghajnuna Lcgali. 

(4) Mela qorti liSi mgharrfa mill-akkui.al 1i huwa ma 
mexxilux iqabbad IiI xi avukal jew li xtaq jaghmel utu mill· 
beneficcju ta' I-ghajnuna legali, dik il-qorti ghandha lata li d­
dikjaraz:zjoni li &Sir mill·ak\o:;uial tigi registrata fI -ani tal·kawia u 
ghandha lorooa li dik id-dikjarnzjoni, flimkien mad-dcttalji ta' 1-
aklOlZat, ghandhom jigu nolifikati 1i1l·A vukat ghal Ghajnuna Legali 
lijkollu jumejn tax-xoghol bicxjippre:ienta riSp05ta li fihajindika 
jell il-talba ta' \·akku:iat tkunx giel aCcettata u jell lkun,l-isem 
ta' I-Avukat ghal Ghajnuna Legali li jirun se jirrappreienla lill· 
akIru:iat: 

Itda fiI -kat la' proeeduri sommarji quddicm Qorti lal· 
Magistrali bhala Qorti ta' Gudikalura Kriminali, I-Qorti ghandha 
labia! lill-avukatli jkun imissu mill-elenku ta' avukati msemmija 
fI·artikolu 91 taI·Kodici ta' Organizzozzjoni u ProCedura Civili 
sabiexjassisti lill-akkutat rdawk il'proeeduri kifukoll rkull appell 
minn xi decitjoni moghlija rdawk jJ.proi:eduri b'dan illi qabel 
majigi pprei.ental xi appe\l bhal dak huwa ghandujill.onsutta till­
Avukat ghal Ghajnuna Legali li jista', rkull waqt, jiddeeiedi li 
jittrratta dak l-appell hu nnifsu. 

(5) L-Avukat ghal Ghajnuna Legali jista' jirrifjula I· 
ghajnuna tieghu bissghal xi raguni li, fil·fehma tal-qorti,tkuoprima 
facit tiggustifika c-eahda ta' \.ghajnuna tieghu. F'dak it-m H­
Qorti ghandha torona li I-akku:ial ikun rappre:iental minn avubt 
iehor , Ii majkunx hu nnifsu sku:iabbli, u 1i jigi mahtur mill-Qorti 



fuq ir-rakkomandazzjoni la' I-Avukal ghal Ghajnuna Legali mill­
elenku la' avukali msemmijl n -arlikolu 91 111-KodiCi la' 
Organin.a77joni u PlOcedura Civili iidl l-qorti lista' rcirtoswW 
eeceu.jonali 1i gbandha ssemmi fid-digriel lagbha lonIna lil xi 
awnt iebor li jassumi d-difiz.a la' I·alluw. 

(6) L·avukal Ii jinhuar mill ·qorti fic·cirkostanzi 
ei:Ce:t.zjonali msemmija fis-subartikolu (5) ta' dan I-artikolu ghandu 
jaghti s-servizz tieghu mingl'lajr ebda hlas.". 
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126. Fis-subartikolu (I) ta'l-artikolu 571 lal.lig! prinCipali, iI· E", " ..... 

kJiem minn "F'dan il-kai" sa "ikun irid iWmm." ghandhom jithassru. ~!:.rIIlll.Uti 

127. Fl-aniko1u 572 tal-ligi principali. minflok j).kJiem "l-ahhar fa. ' , .. ' I· .. 

artikolu qllbel dan" ghandhom jidhlu I-kliem "is·subartikolu (4) ta' 1_ ;;:'=~IIII.Uti 
artikolu 570·. 

128, Minflok is-subartikolu ( I) la' l-artikolu 574 tal-ligi prini:ipal! 
ghandu jidhol dan li iej: 

"(I) L-imputal jew akkuiat li jkun taht IIJT'e5t ghal delil! 
jew ghall kontta"'-"Cozjoni j ista' , b'talba tieghu jew kifprovdul n­
artikolu 574A, jigi moghti I·helsien mill-IIJT'e5I, meta huwl jagi'll! 
garanzija tajba 1i jidber gI'lal tollll! tal-pratess fii:-i:mien u fiI­
posl Ii N:u liIu ordnati l&hl dawk il·kondiujonijielli I·Qorti jkun 
jidhrilha xieraq Ii timpani fid-digriet li jaghti I·helsien mill-arrest 
liema digriel ghandu rkull kai jigi notifikal lill-impulal jew 
akkuial .... 

129. Minnufih wan l-artikolu 574 lal-ligi prinCipali ghandu 
jiidied dan I-artikolu gdid li ~j: 

- P' .... I I 574A . (1) Meta l-imputatjew I·akkuz.al li jkun taht - .. .... aWI. arresl jitressaq ghalJ-ewwcl darba quddicm il-Qorti lal-
.=~ Magisttati,sew bhala qorti ta' gudikatura mminali sew bhala 
~ , qorti istruttorja, il-qorti gbandha lata Ii jinqraw b'mod car u 
~. sew lill·imputal sew liU-akkuiall-akk:uii lijkunu qedjingiebu 

u, wan li jsir l-eiami ta' I-imputat kifprovdut n·anikolu 392 
skond majehtiegu I'proeeduri, hija ghandha lisma fil-qosor 
liII-uffiejal prosekulur jew akkuiatur u kull provl Ii tingieb 
minn dak I-ufficjal dwarir-ragunijict lijkunujsahhu I-akkuii 
u dwar ir.ragunijiel u c-eirkoslanzi,jc1:k ikon hemm, lijkunu 
jrnorru kontral-belsien mill·arrest ta' I-Ikkuiatjew I-impulal . 

(2) Wan. li I-qorti lisma' Iill-uffiejal 111·Pulizija 
akkuiatur jew prosekutur u kull proVI li tingicb kif provdul 

El> ....... 
onitoN!I74 1III.6t:1 
priIIt>poIi. 
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fi s-subanikolu (1) ta' dan I-anikolu, il-qorti ghandha tghamf 
lill-akkuz.at jcw imputat li jista' j inhcles ghll.l xi :imicn mill­
arrest tahl garanzija mill-qorti tahl dawk i1-kondizzjonijiet Ii 
jigu stabbiliti minnha u ghandha tistaqsih x'ikollu xi jghid 
dwar l-arrest u d-detenzjoni ulterjuri tieghu u dwarir-ragunijict 
u c-eirkostanzi li jmonu favur il-l'Ielsien ticghu _ 

(3) Mcta xi reati Ii jkunu qcghdin j jgu imputati jkunu 
jikkonsistu rxi real imsemmi fis-subartikolu (2) ta' I-anikolu 
575 iJ-qorti ghandha , wara li tisma lill-akkuiat jew imputat 
kif provdut fis-subani kolu (2) ta' dan I-anikolu, tistaqsi lill­
ufficjal prosekutur jew akkuz.atur dwar jekk huwa ghandux 
xi jghid fuq iI-kwisljoni tal-helsien mill-arrest taht garanz,ija 
ta' I-akku:i:at jew imputat, u dan l-ahhar imsemmi jkun jisla' 
wkoll jaghti r-risposta tieghu_ 

(4) Meta ebda wiehed mir-reati li jkunu qeghdin jigu 
imputati majkunjikkonsisti rxi reat imsemmi fis-subartikolu 
(2) ta' l-artikolu 575 il-qorti ghandha, wara li tisma lill-akkuial 
jew imputat kif provdut fis-subartikolu (2) ta ' dan l-unikolu, 
tistaqsi lill-ufficjal prosekutur jew akku:i:atur dwar jekk huwa 
u l-Avukat Generali ghandhornx xi jghidu, bil-miklub jew 
xort'ohra, fuq il-kwisljoni tal-helsien mill-arrest ta'J-akku:i:at 
jew impulal, u dan l-ahhar imsemmijkunjista' ukoll jaghti r­
risposta tieghu . 

(5) Fi tmiem is-sottomissjonijietbhalmahemm provdut 
fis-subartikoli ta' qabel ta' dan I-artikolu, il-qorti ghandha 
te:i:amina c-eirkostanz,i li jmorru favur jew kontra dik id­
detenz,joni. 

(6) Jekk il-qorti jirrii.ultalha li d-dctenzjoni ulterjuri 
la ' I-akkui.at jew impulat ma Iku nx imscjsa fuq xi 
disposizzjoni ta' dan jJ-Kodici jew ta ' xi liSi ohra li tawtorizz.a 
I-arrest u d-detenz,joni tal-persuna arrestata, il-qorti ghandha 
tehles 1i1 dik il-persuna mill-arrest minghajr kondizzjoni. 

(7) Jekk il-qorti ma jkollhiex raguni ghaliex tehles 
minghajr ebda kondizzjoni IiII-akkui.at jew impulat taht id­
disposizzjonijiet tas-subanikolu (6) ta' dan I-anikolu hija 
madankollu tista' ,salvi d-disposizzjonijict tas-subartikolu (l) 
ta'J-artikolu 575 ta' dan il-Kodici u kemm-i1 darba 1-l'Ielsien 
ma jkunx projbit b'xi disposizzjoni tal -lip, tehles lil dik. iJ­
persona mill-arrest taht garanzija u tahl dawk il-kondizzjonijiet 
lij ista' jidhrilha xierqa. 



ger 

(8) Jekk il-qorti ma jkollhiex raguni ghaliex tchles 
mingllajr kondizzjoni liII-akkuiat jew impulal u liChad milli 
taghli IiI diJc il -persuna I-helsien mill-arresl, il-qoni shandha 
libghat lil dik iI-persuna biex liniamm lahl kuslodja u 
gbandhom japplikaw id-disposizzjonijiel ta$-subanikolu (11) 
la' I-anikolu 575. 

(9) Meta l-qorti lordna I-helsien mill-arresl tal-persuna 
akkuiata jew impulala , sew minshajr ebda kondizzjoni sew 
b'garanzijasuggetla Sl\al koodizzjonijiel , ta.ht xi dispoiizzjoni 
la' dan J-artikolu, id-deeiijoni lal-qorti fda1c ir-risward 
ghandha ligi notifikala liII-Avukal Generali sa mhux aktnt 
lard mill-gumata lax-xoghollijkun imiss u I-Avukat Generali 
jisla' jaghmel rikcxs quddiem il-Qoni Kriminali sabiexjitlob 
I-arrest mill-sdid u detenzjoni uherjuri tal-persuna li Ikun giel 
hekk mchlusajew sabiexjemenda I-kondittjonijiel, inldui I­
ammonl tal-garanzija.li setghu gew slabbiliti mill-Qorti tal­
Magistrali." . 
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130. Lranikolu 575 tal.ligi priocipali ghandu jig; emendat kif p ., ..... ~ 
lI!iloIoo .m III-IijI 

gej: 

(a) is-subartikolu (I) lieghu ghandujigi emendat kifgej: 

(I) minflok il-Idiem ""ta ' I-ahhar artikolu qabel clan" 
glIandhom jidhlu 1-k1icm "la' I·anikolu 574"; u 

(ii) 6J-paragrafu (c) tieghu ,minfiok il-kliern "Ii timpani 
fl-obbligazzjoni taI-garanzija;" ghandborn jidhlu I·ldiem "Ji 
limiXlni fid-digriet laghha li bilt jinghata I-helsicn;"; 

(b) is-subartikolu (2) tieghu ghandu j igi cmendat kif 

(I) minflok iI-kliem "It-talba ghall-hc:lsien mill-arrest 
ghandha ssir" ghandhom jidh lu l-kBern "F'ku\l stal!ju 
minbarradak imscmmi n·anikolu 574A. il-!alba ghall-belsien 
mill-arrest jew kull lalba glial bdil 6J-kondizzjonijict taI­
helsien warn li jkun inshala dak il-helsien, ghandha ssir"; u 

(ii) 6J-paragrafu (c) tieghu, minflok il-kliem "aktat 
minn tliet sn in prigunerija, imbarr. minn liI-kaiijiel 
imsemmijin fl-anikoli 217.218 u 219." ghandbom jidhlu 1-
k1iem "attar minn tliel snin prigunerija."; 

(c) minnufih warn s-subartilr:olu (4) tieghu ghandu jidhol 
dan is-subartikolu gdid 1i gej: 

-
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~"" I· 
.rumlu 577Ia1.UIi 
~ipoli. 

Emon<b .... I· 
anikolu 
5711Ia1-UIi 
~ipool i . 

"(4A) Meta l-Qorti tal-Magistrati , sew bhala qorti 
ta' gudikatura kriminali sew bhala qorti istruttorja, laghti 1-
helsien mill-arrest lill-persuna taht arrest Jew fi imien li jigi 
wara temend~ I-kondizzjonijiet tal-helsien mill-arrest, id­
deGiijoni tal-qorti rdak ir-rigward ghandha ligi notifikata till­
Avukal Generali sa mhull aktar lard mill-gurnata tax-lIoghol 
li ligi minnufih wara u I-Avukat Generalijista' b' rikors jitlob 
lill-Qorli Kriminali biex jikseb I-arrest mill-gdid u d­
detenzjoni ulterjuri tal-persuna li tkun giet hekk meh\usajew 
biex jemenda I-kondizzjonijiet, inklui I-ammon! li jithallas 
bhala garanzija, li setghu gew stabbiliti rnill-Qorti tal­
Magistrati."; 

(d) fis-subartikolu (5) lieghu minflok i1-kliem "tingieb 
quddiem I-imsemmija qorti," ghandhom jidhlu \-kliem "tingieb 
quddiem I- imsemmija qorti, Jew minn dakinhar mcta hija ligi 
arrestata kif provdut fis-subartikolu (5) ta' I-artikolu 397,"; 

(e) fil-paragrafu (a) tas-subartikolu (8) tieghu, minflok H­
kliem "tingieb quddiem il-Qorti tal-Magi strati;" ghandhom jidhlu 
I-kliem "tingieb quddiem il-Qorti tal-Magistratijew minn dak inhar 
meta hija tkun giet arrestata kif provdul fis-subartikolu (5) ta' 1-
artikolu 397'''' 

" 

(f) fis-subartikolu (10) ticghu, mi nnok il-kliem "ma 
ghandhornxjapplikaw" ghandhomjidhlu I-kliem "ma ghandhornx 
japplikaw jekk mela ssir it-talba ghall-ghoti tal-helsien mill-arrest 
Jew fi imien gimgha mil-talbajkun gie pprei.ental I-all ta' I-akkuia, 
. " Jew; u 

• @ minnufih warn s-subartikolu (10) ghandu jiidied dan 
is,-subartikolu gdid li gej: 

" II-qoni ....... ,.., (11) Meta tirrifjula li taghli I-helsien mill-arrest i1-qorti 
ghandha tghid x'ikullu r-ragunijiet taghha ghal dak ir-rifjut 
fl- istcss digriet li bih ticliad il-lielsien mill-arrest , u dak id­
digrict ghandu jigi notifikat liII-imputat.". 

.'inhuma 
' -niucijie' -

131. Fis-subartikolu (3) ta' I-artikolu 577 tal-lig i prinCipali , 
minflok il-kliem "tal-Qorti tal-Magistrali bhala gorti ta' gudikatura 
kriminaJi," ghandhomjidhlu I-klicm ''taJ-Qorti taI-Magistrati bhaJaqorti 
ta' gudikatura kriminali skond is-subartikolu (I) ta' I-artikolu 370 u s­
subartikolu (2) la' I-artikolu 371,". 

132_ L-artikolu 579 tal-Iigi prinCipal! ghandu jigi emclldat kif 



(a) minflok il-k1iem "jew jonqos Ii josserva xi kondizzjoni 
fiha imposta," ghandhom jidhlu 1-k1 iem "jew jonqos lijosserva xi 
kondizzjoni imposta mill-qoni fid-digrict taghha li bih taghti 1-
hclsicn mill-arrest,"; u 

(b) fiI -proviso li hemm micghu, minflok il-k1 iem "I-bur 
tal-kondizzjoni imposla fl-obbligazzjoni tal-garanzija" ghandhom 
jidhlu I-klicm "J-ksur tal-kondizzjoni imposta fid-digriet li bih 
jinghata l-helsicn mill-arrest". 

133. Min f10k is-subanikolu (4) ta' I-artikolu 580 tal-ligi prinCipali 
ghandu jidhol clan li gej: 

-,,.'1" .. n­... ~ - . (4) Hlicf kif provdul fis-subanikolu (2) la' I-artikolu 
575, il-talba ghall-helsien mill-arrest quddicm il-Qolli tal­
Magistrali , issir bil-fomm.". 
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134. A-anikolu 587 lal-ligi principali, minflok il-k1iem "jew ~ 1· .. · 1· 

isiefer" ghandhomjidhlu I-kliem "jew isiefer ,ukoUjekk ghal xi i mien,", ;;k~\ti 
ptiootifloli· 

135, Fis-subanikolu (5) ta' l-aniKolu 597 lal- ligi prinCipali, Ea .. ' .. ' I· 

minflok il-k1iem "mill-Qoni tal-Giira ta' Malta u mhux mill-Qorti tal- :::.r ... ·1ijI 

Giejjer ta' Ghawdex u Kemmuna, jew mill-qoni la ' Ghawdex u 
Kemmuna u mhux mill-qoni ta' Malta." ghandhomjidhlu I-kliem "mill-
Qoni tal-Magistrati (Malta) u mhux mi1l-Qorti tal-Magistnlli (Ghawdex) 
jew mill -Qorti tal-Magis trali (Ghawdex) u mhux mill-Qorti la l-
Magistrati (Malta).". 

136, Fl-anikolu 602 tal-Iigi prinCipali, minflok il-klicm "Iordna 
Ii I-imputatjigi illiberat:" ghandhomjidhlu 1-k1iem "Iordna li I-imputat 
jigi illiberal, u d-disposizzjonijiet ta' l-anikolu 434 ghandhom,mUlOtis 
nrutandi$,japplikaw .:". 

Eo ... ... ].. 
onlI.oIo 6O'l tal-lip -

137. 
gej: 

L-anikolu 604 lal-1igi prinCipali ghandu jigi cmcndat kif Emondo la' I· 
artikol. (o()oI1IoI.1ij:i 
prlatipoIi. 

(a) fis-subanikolu (I) tieghu: 

(i) minflok iI-klicm "il-magistrati, ir-Registralur tal­
Qrati ," ghandhom jidhlu I-klicm "i l-persuni impjcgati n­
ufficcju ta' I-Avukat Generali, il -magistrali, ir-registratur u 
I-persuni impjcgati fi s-servizz tal-qrati ,"; 

(ii) minflok il-k1iem "i1-professuri ta' I-Universitl," 
ghandhom jidhlu I-kliem "n-professuri u l-kapijiet tad­
dipanimenli ta' I·Universitl,"; u 
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i!moftdo .. ' 1· 
onit"'" 
6OI ... ·~tI 
prUotJpolI. 

Emondo .. • I· 

(iii) minflok iJ-kHem " I-Uffiejal Principali u I-Uffiejali 
ta1-Probalion." ghandhomjidhlu I-kliem MI_Uffiejal PrinCipali 
tal·Prooolion, I.Ufficjali tal-Probalion , u persuni ohm skond 
mn jiSlghu jigu preskrini b'regolnmenti maghmulin mill­
Ministru responsabbli ghaU-gustizzja.". 

138. Minnufih wara s-subartikolu (3) ta' l-artikolu 608 tal-ligi 
prinCipali ghandu j idhol dan is-subartikolu gdid li gej : 

"(4) Ir-regolamenti maghmulin taht is·subartikolu (2) ta' 
l-nrtikolu 362 ghan-notifika bit-posta ghandhom ilrunu wkoll 
japplikaw ghan-notifika tui:-i:ilazzjoni msemmija fi s-subartikolu 
(1) la' dan I-artikolu u d-sipoiizzjonijicl tas-subartikoli (3) u (4) 
la' l-istess artikolu ghandhom m~/a/is mutandis japplikaw ghan­
notifika ta' citazzjoni tabt dan l-artikolu. Persuna li ligi notifikata 
b'dik ic-i: ilazzjoni kif provdut fdawk ir-regolamenti jew kif 
provdut fdan is-subartikolu ghandhomji tqiesu bhala lijlrunu gcw 
imharrka bil-mod provdut fdan l-artikolu.". 

..,;kolu617 .... IIt1 • . 
prino!lpIU. gCJ: 

139. L-artikolu 617 tal-ligi principali ghandu jigi emendat kif 

Et, .. 11 ... I· 

onikol. 6l' 1aI·1Ij:I 
pn..aplli. 

(a) minflok is-subartikolu (2) tieghu un-nota marginali li 
hemm ghalih ghandu jidhol dan li gej: 

"K_gn_;wh~'" (2) Kull min, b'xi mod ikun li jkun, xjenlement 
.joal - -
maI~_ jikkomunika jew jipprovajikkomunika ma' penmnn 1i isimiha 

jkun tela' biex isservi ta' gurat u jkon gic ppubbliknt kif 
provdul fis·subartikolu (5) ta' J·artikolu 606 u fis-subartikolu 
(4) ta' I-art ikolu 607, bil-hsieb 1i jgieghlha Imil sewwa favur 
jew kontra l-akkuiat, ikun hati In' reat u jehel, meta jinsab 
hati , il-pienn la ' prigunerija minn tlie l xhur sa disn' xhur."; u 

(b) minnufih wara s-subartikolu (2) tieghu ghandu jiidied 
dan is-subartikolu gdid 1i gej: 

"(3) Id-disposizzjonijiet la ' qabel la' dan I-artikolu 
jghoddu ,mu/alis mulOndis , b'relaujoni ghall-membri tal-guri 
mahtur bhalma jghoddu b're\azzjoni ghaU-persuni mhan1ca 
biex iscrvu la ' gurati jew 1i isimhom ikun gie ppubblikal kif 
imsemmi fis-subartikolu (2)." . 

140. Fil-proviso mas-subartikolu (I) ta' I-artikolu 634 minflok 
il-kelma "IZda" ghandhomjidhlu I-ldiem "Iida,salvi d-disposizzjonijiet 
la' l·artikolu 634A .... 



141. Minnufih wara I-anikolu 634 tal- ligi principali ghandu 
jiidied dan I-artikolu gdid li gej: 

::=;::: I. 634A. (I) Waql is-smigh tal-kawia ta' persuna ghal 
Ioi; , , xi reat, ghandhorn japplikaw is-subartikoli (2) u (3) kemm-il 
.... darba-• , :t ,... 
" .. nl.-d. (I) i1.htija ta ' I-impulat mB tkunx is-suggeu 

inkwistjoni; jew 

(b) il-qortijkunjidhruilha li l-kondizzjoni fiiika 
jew menlali ta' l-akkuiat ma taghmilhie:t haga mixlieqa 
Ii huwI jbthed; 

imma s-subanikolu (2) ma jappliw jell, fi tmicm ix­
xhieda tal-prosekuzzjoni, I-avukat ta' I.imputat jgharraf liIl­
qorti]j l-imputal ikun se jixhed jew, rejn I-aklruial majkollux 
avukatjidher ghaJih, i1-qorti lisma' minn fommu li huwajkun 
se jixhed. 

(2) Meta jkun japplika dan is-subartikolu, il-qorti 
ghandha, ma' tmiem ix-xichda g.ha!1-prosekuzzjoni, tissodisra 
Iilha nnifisha (meta l-qorti loqghod flimkien ma' gurija, fil · 
presenza tal-gurija) li I-impulat jaghrar li jkun intJahaq 1-
istadju rejn tista' tinghataxiehdaghad-difi ia u Ii hujkunjisla' , 
jckk ikun hckk jiltlieq, jaghti x·xichda ticgl'lu u !i,jckk hckk 
jaghicl Ii ma jixhidx, jcw wara li jinghala i-guramcnt, 
mingh.ajrraguni val ida jinofta millijwicgcb ghal xi misroqsija, 
il-qortijew il-gurijajkunu j istghujasJu ghal clawk I-inrcrenzi 
he" kif ikunu jidhru adalti min-nuqqas tieghu 11 jixhcd jew 
ir-rifjut licghu, minghajr raguni va1ida , li jwicgcb ghall­
mistoqsijicl . 

(3) Mctajkun japplikn dan is-subnrtikolu, il-qorti jcw 
il-gurija, sabicx jislabbilixxu jc" I-impulal ikunx hnti tar­
reatli jkun qed jigi akkuiat bih jew ta' xi real ichor li dwaru 
I-imputatjista' jigi legittimamenl misjub hati fuq dik l-akkuia, 
jisrghujaslu ghal dawk I-infcrcnzi hekkkifikunujidhru adatti 
min-nuqqas ta' l-aklruiat Ii jixhed jew it-rifjut licghu. minghajr 
raguni vaJida,Ii jwicgcb ghall.mistoqsijicl. 

(4) Dan I-artikolu majim:ndix !ill-impulal 1i ghandu 
jixhed tabilfors favur licghu nnifsu, u huwI ghaldaqstant 
m'ghandu jkun hatl ta' cbda disprczz tal-qorti minhabba rli 
jonqos milli jaghmel dan . 

C 1355 
2:locIo .. ' 1 .. 0 1 
634A ......... 1it! _ ... 



C 1356 

1:),--j'ta' l· 

!lH-- 1'ta' l· 
ootikolu 647 tal-lit! 
prWipoli. 

SooI~uujOOll Ill' I_ 
ortikol. 649 tal·IW 
prWipo1i. 

(5) Ghall-finijiec ca' dan I-artikolu min, wara li jkun 
inghata I-gurament, jirrofta milli jwicgeb glial xi mistoqsija 
gliandu jiftichcm Ii jkuo qed jaghmel dan minghajr raguni 
valida kemm-il darba-

(a) ma jkollux jedd 1i jirrofta 1i jwiegcb iJ­
mistoqsija minliabba fxi ligi, metadin cghaddi jew issir , 
jew rninhabba fxi privilegg; jew 

(b) il-qorti fJ-esereizzju ta' xi diskrezzjoni vestita 
fiha bil-ligi ma tiskuiahx rnilli jwiegcb ghaliha, 

(6) M'ghandhiex persuna tinsab hatja ta' real 
unikamcnt minhabba finferenza li wiehedjasal ghaliha minn 
tali nuqqas jew rifjuc bhal dawk imsemmija fis-subartikolu 
(3) ta' dan I-artikolu.". 

142. A-artikolu 645 tal· ligi prinCipali, minflok il-kliem "jghoddu 
wkol1 ghall-qrati ta' gustizzja kriminali." ghandhom jidhlu I-kliem 
"jghoddu wkoll ghall-qrati ta' gustizzja kriminali u I-irnsemmija artikoli 
570 ,574, 583,590, u 592 jghoddu wkoll ghaJ kull proecdura taht it­
Tilolu n tat-Taqsima n lat-Tieni Ktieb la' dan iJ-Kodici,". 

143. Fis-subartikolu (2) la' I-art ikolu 647 tal-Jigi principali, 
minflok il-kliern "lir-registratur tal-Qorti taJ-Magistrati (Ghawdex)" 
gbandhom jidhlu l-kliem "lir-registratur". 

144. Minflok l-anikolu 649 tal-ligi principali ghandu jidhoJ dan 
li gej: 

~ta' 649. (1) Meta J-Avukat Generali jikkomunika Iil 
u magistrat talba maghmula mill-awtorita gudizzjarja jew 
::"~ prosckutrici ta' paljii: barra minn Malta ghall-ei:ami ta' xhud 
~: Ji jkun jinsab f Mal ta, jew ghal xi investigazzjoni, dwar reat 
:::~ la' kompctenza tal-qrati ta' dak jJ-paljii: , il-magistrat ghandu 
_. je:i:amina bil-gurarnent dak ix-xhud, fuq il-mistoqsijict lijkuou 

gew mibghuta mill-awlorita bawn fuq imsernrnija jew 
xort'ohra, u ghandu jnii:i:el din ix-xichda bil-miktub, jew 
imexxi I-investigazzjoni mitluba, skond il-kai:. 

(2) Id-disposizzjonijiet tas-subartikol u (1) 
jghoddu biss rneta t-talba la' l-awtorita gudizzjarja jew 
prosekutrici ssir bis-sahha ta', jew skond, xi tranat, 
konvcnzjoni, ftchimjew qbil bejn Malta u I-paljii; li jaghmel 
it-talbajew lijapplikaw ghal dawk iZ-i:ewg paljii:ijew li fihom 
dawk iz-i;ewg paljii:i jkunu parti. Dikjarazzjoni maghmula 



minnjew Uht I-awtorit~ ta' I-Avukat Generali li tikkonfenna 
1i t-talba tkun saret bis-sahha ta', u skond, dak it-trattat, 
konvenzjoni, ftehim jew qbil tkun prova konklu:iiva ta' dak 
li jkun jinsab f'dik id-dikjarazzjoni. A-assenza ta' dak it­
trattat,konvenzjoni, ftehimjew qbil ghandhomjapplikaw id­
disposizzjonijiet tas-subartikoJu (3). 

(3) Meta I-Ministru responsabbli ghall-gustizzja 
jikkomunika lil magistrat talba maghmula mill-awtoritA ta' 
xhud Ii jkun jinsab Malta, dwar reat ta' kompetenza tal-<jrali 
ta' dak il-pajji:i:, il-magistrat ghandu jei.amina bil-gurament 
dak ix-xhud fuq il-mistoqsij iet li jkunu gew mibghuta mill­
awtorit~ bawn fuq imsemmija jew xort"ohra, ghalkemm 1-
imputat majkunx pre:i:enti u ghandujni:i::i:el din ix-xiehda bil­
miktub. 

(4) ll-magistratghandu jibghat ix-xiehda hekk mehuda, 
jew ir-rizultal ta' I-invesligazzjoni mmexxija, lill-Avukat 
Generali. 

(5) Ghall-finijiet tas-subartikoli (I) u (3), il-magistrat 
ghandu jkollu I-istess setghat,jew kwa:i:i kemm jista' jkun 1-
istess setghat, li huma moghtija bil-ligi lill-Qorti tal-Magi strati 
bhala qorti istruttorja, kif ukoll is-setghat, jew kwa:ii kemm 
jista' jkun is-setgli at, li huma bil-ligi moghtija lilu 
b'konnessjoni mal-verifika tal-prova dwar I-"in genere": i:i:da 
magistral majistaxjarresta persuna, sabiex jinghata effellli l 
ordni maghmuljew moghti taht is-subartikolu (2) ta' i-artikolu 
554,jew fuq suspett ragonevoli li dik i1-persuna tkun ghamlet 
reat, kemm-il darba I-falti li jkunu jammontaw ghar-reat li 
dik il-persuna tkun akkuZata jew suspettata Ii gliamiet ma 
jkunux ukoll jammontaw gbal reat li jista' jigi proeessat 
r Malta.". 

145. Fis-subartikolu (I) ta' I-artikolu 662 tal-ligi prinCipali, 
minOok il-kl iem "tabt id-disposizzjonijiet ta' dan i1-Kodici," ghandhom 
jidhlu i-kl iem "taht id-disposizzjonijiet ta' dan il-Kodici (barm minn 
access ghall-finijiet tal-verifika tal-prova dwar 1-"in genere")," . 

t46. Fis-subartikolu (I) ta' I-artikolu 663 tal-ligi prinCipali, 
minflokil-kliem "bil-miftuh." ghandhomjidhlu I-kliem "bil-miftuh: lOOa 
deeizjoni li laghti jew tirrifjuta lielsien mill-arrest tista' tinghata in 
camera.". 

147. L-artikoli 667 sa 685 tal-Jig i prinCipali, t-Inejn inklu:i:i, 
ghandhom jigu mhassra u minflokbom ghandu jidbol dan li gej: 
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667 . L-oggetli li jkollhom x'jaqsmu mal-proeeduri 
kriminal i ghandhom, bla hsara ghad-disposizzjonijiet li Seijin 
ta' dan it-Titolu,jiniammu mir-registnltur sa tmicm dawk il­
proeeduri inkluii I-proeeduri kollha ta' I-appell . 

~'PW.;::';-.· 668 , (I) L-oggetti li jkoUhom x'jaqsmu mal­
.. 'I-<>ii<>d. proceduri kriminali ghandhom jinghalaw mill-Qorti lir­

n:gistralur u ghandhom, bla hsara ghad-disposizzjonijiet li 
geijin ta' dan it-Titolu,jibqghu fiI-kustodja Iar-n:gistraturhlief 
meta jkun hekk mehlieg mill-qorti ghas-smigh la ' dawk il­
proeeduri. 

(2) Il-Ministru responsabbJi ghall-gustizzjajisla' 
jaghmel regoJamenli li jkunujipprovdu ghar-registnlZZjoni u 
I-preservaz.zjoni ta' proprjetA li jkollha rabla ma' proeeduri 
kriminali u dwar il-mod kif ghandu jiniamm taghrif dwar 
kull caqlieq ta' dik il-proprjeti't. 

~ 669. (I) Ir-registratur ghandu ji:igura li I-oggetti 
.. ' ...... J -

CJlandujoir 
,"uh .. -~" utie~1 ,lit. 
';1.,,_1. 

. kollha Hlu kkunsinnati ghandhom jigu katalogati, mahiuna u 
preservati sew kifukoll mi:i:muma fposl sigur li j igi stabbilil 
mir-registralur, 

(2) Ghall-ghanijiet ta ' dan I-artikolu, ir-registnltur 
jisla' , bl-approvazzjoni tal-Ministru responsabbJi ghall­
guslizzja,jahlat lil persuni ohra biex i:i:ommu dawk l-oggett 
Jew klassijiel ta' oggetli fismu laht dawk il-p3ttijiet u 
kondiujonijiel li I-Ministru jista' jqis li jkun sew i:ida I­
ismijiet ta' clawk il-persuni ghandhom jigu ppubblikali fil­
GazV'tta. 

670. (I) Kull oggeu li jkun ser jigi rilaxu! mir­
registratur IiI xi persuna Jew li ghandu jinqered Jew inkella 
jsir minnu xort'ohra skond il-provvedimenti la' dan it-Titolu 
ghandu jigi biss rilaxxat, meqrud Jew isir xort 'ohra minnu 
warn li jsir proCess verbal1i jkun fih deskrizzjoni preei:i:a ta' 
l-oggetti rilaxxati, il-kwantitA u I-kwalitu taghhom u kull 
fotografija, registrazzjoni tal-video u xbihat tal -compmer ta' 
dik il-proprjetA hekk kif il-magistrat Jew ir-registratur jisla' 
jqis li ghandhom isiru, 

(2) ll-prOCess verbal ghandu jkun iffinnal mir­
registnllur u jell il-proprjetA ser ligi rilaxxata, meqrudajew 
isir "ort 'ohra minnha malul il-proi:eduri ;1I gt1leTt jew maml 
j]-kumpilazzjoni, dan gbandu jkun iffirmat ukoll mill­
magistral. Fkull kai. meta l-oggclti jkunu ser jigu rilaxxati 
li l xi persuna matul proi:eduri kriminali li ma jkunux gew 



finaliment deCiii, dawk l-oggelli ghandhom biss jigu hekk 
rilaxxati wara li I-persuna li li lhajkunu se jinghataw l-oggetti 
tintrabat bil-miktub li lerga'lipproduci dik il-propljetAjekk 
i1-qorti hell. tordnlllha li taghmel. 

(3) Minkeiia kull provvedimenl iehor la' dan il­
Kodici Jew la' xi ligi ohra, proeess verballi jsir skond id­
disposizzjonij iet ta' dan I-artikolu, inkluza kull fotografija, 
registrazzjonijiet tal-video u xbihat tal-computer, ghandu jkun 
ammissibbli bha.la provll fi proeedimenti kriminali bhallikieku 
kienu l-oggetti nnifishom deskritti m-proCess verbaL 

(4) lI-provvedimenli ta' dan it-Tilolu ghandhom 
ukoll ikunu japplikaw mutatis mu/andi.! gha! ku ll oggeu esibit 
(iJwaq l li jkunu qeglldin is iru procedimenli taht il ­
provvedimenti tat-Titolu IItal-Taqsima U tat-Tieni Ktieb ta' 
dan il-Kodici wkoll matul dak iz-zmien li I-proCess verbal 
relatliv jkun ghand I-Avukat Generali. 

(S) Id-di sposizzjonijiet ta ' dan I-arlikolu 
ghwldhom japplikllw mutatis mutandis ghal oggetti li jkun 
sar minnhom skond il-provvedimenti ta' I-artikoli 671 ,672 u 
673_ 

671. (I) Bla hsara ghad-d isposizzjonijict tus­
subartikolu (2), meta I-Kontrullur tad-Dwana jicccrtifika li 
xi oggett; ii jkunu mizmuma mir-registratur jkunu oggetti li 
ma jistghux jigu importat i rMaita, r-registratur ghandu 
jaghmei rikors quddiem il-qorti kompetenti u jitlobha lordnn 
t-Inehhija ta' dawk l-oggetti . lI-qorti ghandha tilqa' r-rikors 
meta din Ikun sodisfatta li l-oggetti involuti jkunu qeghdin 
ge .... <Wa Mal ta bi bur tal-lig;. 

(2) Mela l-oggetti Ii jigu certirikati mill ­
Kontrullur tad·Dwana kif provduI fis-subanikolu ( I) jkunu 
oggetti \i jkunu gew esibi ti bhala provi malul proi:eduri 
krimina!i li jkunu ghadhom ma gewx finalment konkluzi , ir· 
rikors li r.registratur jaghmel ghandu j igi notifikat lill-parti 
imputata Jew akkuzata u lill-Avukat Generali Jew Ii ll­
Kummissarju tal-Pulizija skond iI-kaz sabiex jaghmlu s­
sottomissjonijiet taghhom, u l-qorti ma ghandhiex tilqa' 1-
rikors kcmm-il darba ma tkunx sodisfatta li l-oggctti nnifishom 
ma jkunux Jew ma jkunux gtladhom mehtiega bhala provi 
fil .proeeduri. 
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(3) Mela I-qoni Ikun ordnal iHnehhija la' 1-
oggelti skond il-provvedimenti ta' dan I-artikolu ,r-registratur 
ghandujnehhi dawk l-oggetti billi jeqridhom, iida I-Ministru 
responsabbli ghall-guslizzja jista' jordna li l-oggetti jitnchhew 
b'kuli mod iehor li jkun ghal ragunijiet specjaJi Ii jigu 
e$pressament dikjarati fl-ordni. 

otteta .. lbiII 672. Minkejja kull provvediment iehor ta ' dun il-
",m 
paCeduri. Kodici jew ta' xi Jigi ohra, meta l-oggeu ikun gie esibit rqorti 

filwaqt Jijkunu qeghdin isiru proeeduri ghal xi reat kontra 1-
Ordinanza lad-Dwana jew kontra I-All dwar il-Kontroll fuq 
it-Kambju u I-oggett ikun gie kkontiskat favur i1-Gvem bis­
sahha tat-thaddim ta ' xi provvediment la' dun il-Kodici jew 
la' xi ligi ohra dak I-oggett ghandu jigi rilaxxat favur il­
Kontrullur tad-Dwana. F'kull kai ichor J-oggell esibil kif 
hawn aklarqabel imsemmi ma ghanduxjigi rilaxxat, hlieffl­
ei.ckuzzjoni ta' deCiijoni tinali taI-qorti civili kompetenti,jekk 
iI-Kontrullur tad-Owana joggezzjona ghal dak ir-rilaxx. 

=t .. - 673. (I) B 'duk kollu Ji hemm tid-disposizzjonijicl ta' 
JIIIoId- qabeJ ta' dan it-Tito!u u bla hsara ghad-disposizzjonijiet ta' 
. ·joq ...... .... ·I·artikolu 671 il-qoni ghandha, fuq rikors ta' I·Avukal :r. ;!:s'. Generali maglimul ti kwalunkwe mien matul il-proCeduri 

kriminali jew, meta I-awlur tad-delitt ikun assenti jew mhux 
maghruf,qabel majinbdew il-proCeduri , tordna lir-registratur 
lijiddisponi minn kull ossetl lijkollu x'jaqsam mal-proCcduri 
kriminali jew ma' xi deJiu, sew jell dak l-oggell ikun soggeu 
ghall.kontiska sew jekk le, rlrull wiel'led minn dawn il·kaii 
li sejjin: 

(a) mela, minhabba x-xorta, il-kwanlitA jew il­
koborta' dakl-oggett, ikunjenlilieg hafna spazju sabiex 
dan I-oggett ikun jisla' jiniamm; 

(b) mela dak I-oggett ikun jisla' jilhassar jew 
jonqoslu I-valur lieghu malul ii-iamma jew inkella I· 
ispiiu ghall-manulenzjoni tieghu Ikun wisq akbar 
b'paragun mal-valur tieghu; 

(c) meta majkunx prattikujew konvenjenti li dak 
l-oggett ghal xi raguni ohrajiniamm rkustodja; 

(d) meta, minhabba I-assenza ta' I-akkuial, 
proCess ma jinghaJaqx ti imien sentejn mill-sumaro Ii 
tiha dak \-oggell ikun ingieb ghall-ewwel darbaquddiem 
il-qorti; 



(c) rkuU kai khor mcta I-<l0ni jidhrilha xicrnq. 

(1) Ir-rikors ghal ordni bhal dik imsemmija fis­
subanikolu (I) u fl-istess cirkostanzi mscmmija rdak is­
subartikolu jista' jsirukoll mir-registrntur, r liema kai; ir-rikocs 
ghandu jigi notirlkat lill-A vukal Hcnerali ghar.risposta lieghu 
r dak il-perjodu, li ma jkunx inqas minn jumejn tax-xoghol, 
kif jista' jigi stabbilil mill-Qoni u r-rikors ma ghandux 
jintlaqa' meta I-Avukat Generali joggezzjona ghar-rikors. 

(3) Id-disposizzjonijicl laS·subartikoli (I) u (2) 
ghandhom japplikaw ukoll jekk dawk I·oggeui jkunu 
sekwcstrnli. 

(4) Mela l-qoni tilqa' rikors Ii jsir taht dan 1-
anikolu,l-ordni lal-qoni ghaodha tigi notifikata liII-persuni 
kollha,jekk ikun maghruffcjn dawnjinstabu, identifikati mir­
registralur bhala li ghandhom inlcress fl-oggc tti, b'dan iII i 1-
ordni taI-qorti ma ghandhiex tkun suggella ghar-revoka jcw 
ghall-modifika hlicf fuq talba ta' I·Avukal Generali. 

(S) Jekk l-oggell jinbicgh, ir-rikavat ghandu jigi 
dcpoii lat m-qoni u ghaodu jsir minnu malli jinlcmmu 1-
proCeduri bl-isless mod bhallikieku dan kicn l-oggeltli ticghu 
hu r-rikaval. 

(6) Jekk l-oggelt majinbieghx,ir-rikavatjista' j sir 
minnu hekk kifir-registratur jista' jqis lijklln xieraq bla hsara 
ghall-hIas ta' dak I-indcnnizz li jista' jlrun dovul lis-sid ta' 1-
oggcu imnehhi. 

674. (I) Minkejja d-disposizzjonijicl ta' qnbel ta' 
dan il-Tilolu u bla hsara ghad-disposizzjonijiet ta' I-artikolu 
671, il-Qorti tista' , matul il-proCeduri kriminali , tordna r·rilaxx 
ta' Jrull oggett csibit fiI-qorti IiI min itun jappartjeni. 

Rilln ll' (2) L-ordni msemmija fis ·subartikolu (I) tisla' 
'it I I ru-, I tinghata mill-Qoni minn jeddhajew wara li jsir rikon minn 
~( min iklln qed jitlob li jiehu l-oggett. Meta l~ taiixxi 
it , ,'t' minn jeddha din ghandha Ighamf il-hsicb taghha li laghmel 

ordni bhal dik permezz la' digricl, Kull digrict bhal dakjcw 
inkclla rikors li jsir minn min ikun qed jillob li jiehu l-oggett 
skond dan is-subartikolu ghandu jigi notifikal lill-Avukat 
Generali Jew liIl-Kummissarju taI-Pulizija, skood it-W, u 
lilI-persuna imputata jew akkui.ata, u tull wiehed minnhom 
ikollu imien hamest ijiem lM-xoghol biexjaghmel ir-risposta, 
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(3) Bla hsara ghad-disposizzjonijicI tas-subanikolu (4), 
jekk I-ogsett ikun jappartjeni lill-persuna impUlala Jew 
akkuiata u dan b'ebda mod majkollu x'jaqsam mar-reat Jew 
ikun b'xi mod mehties ghall-iskop ta' xi proeeduri kriminali , 
I-qorti ghandha, wara li lisma' lill-Avukat General; jew lill­
Kummissarju laI-Pulizija, skond il -kai, laghti Iura I-oggeu 
liII-per.;una imputatajew akkuiala li lilha jkun jappanjeni 1-
oggelt Jew tikkunsinnah liII-persuna li hu jahlllf ghal dak. 1-
iskop Jew li jkollha I-jedd tidher ghalih. 

(4) Minkclja d-disposizzjonijiet tas-subartikolu (3), il­
qorti lisla' lallljeni miUi lordna li jinghatah Iura l-oggctl lill­
persuna imputata Jew akkuzala -

(a) meta I-valur la' l-oggelt ikun kbir u I-pcrsuna 
irnputalajew akkuiata tkun fqirajew ta' rortuna suspetta; 

l'w 

(b) meta l-per.;una irnputata Jew akkuiata Ikun 
ipproeessala ghal falsifikazzjoni bil-hsieb li tapproprja 
rohha minn xi oggett ta' haddiehor,jew ghal scrq.jew 
ghal xi reat iehor kontra l-proprjetA: 

I:i:da d-disposizzjonijiet la ' dan is-subartikolu ma 
jghoddux jell I-imputatjaghti gatanlija tajba. 

675. (I) Bla hsara ghad-disposizzjonijiet ta' 1-
anikolu 671 u tas-subanikoli Ii geljin ta' dan I-anikolu, mela 
l-Qorti fi tmiem il-proeeduri kriminali ma tkunx ipprovdiet 
dwar kif I-oggetti esibiti matul iI -proecduri g"andhom 
jitnehhew skOl1d il-ligi, kull ogget! li jkun sie hekk. esibit 
ghandu jibqa' jiniamm mir-registralur. 

(2) Meta I-Qorti tal-Magist rali bhala Qoni ta' 
gudikalura kriminali lordna l-liberazzjoni ta' I- imputat skond 
kif provdut fis-subartikolu (2) ta' I-artikolu 40 1 u l-Qorti 
tiddeeiedi x 'ghandu jsir mill-oggetti esibiti quddiemha, dik 
id-deCi:i:joni ma ghandhiex ligi escgwita qabel majghaddi 1-
perjodu la ' xahar li ghalih hemm referenza fis-subarti kolu 
(3) ta' \-arti kolu 433 u jekk \-Avukat Generali. f'dak il­
perjodu, johrog mandat ghall-arrest tal-persuna liberala, dik 
id.dci:i:i:joni ghandha tibqa' minghajr effet!. 

(3) Meta l-Qorti tal-Magistrati bhalaqoni ta' isuuttorja 
kriminali tordna 1.liberazzjoni ta' I-imputat iZda ma liddeCidix 
x'ghandu jsir mill-oggeui esibiti fil-proeeduri, u J-Avukal 



Generali majohrogx mandal ghall-arrest tal-persuna libemta, 
dawk l-oggelt ghandhom jibqghu jiniammu mir-rc:gistralUf 
u jekJc fi imien sena mid-data lal-liberazzjoni ma jergghu 
jinbdewebda proeeduri godda kif provdut fl-anikolu 434 u 1-
oggeui ma jkunux gew rilaxxati skond id-disposizzjonijiet 
ta' dan it-tilolu, r-registratur j ista ' jaghmel rikors quddiem il­
Qorti sabiex din lohrog ordni Ii tkun lawloritta li jinghataw 
Iura l-oggetti lil kull min dawn ikunu jappartjenu, jekk 
maghrufa,jew li tlcun tiddikjara dawk l-oggetti kkonfiskali 
fawr il-Gvem ta' Malta mela majkunx maghruf lil min ikonu 
jappartjenu dawk l-oggctti. 

(4) Mcta fx i sentenl.a finali ta' xi qorti ta' gurisdizzjoni 
kriminali majsir ebda provvcdimcnt dwar x'ghandujsir mill­
oggetti li jkunu gew esibiti fil -proi:eduri u ma ssir ebda talba 
ghar-ri laxx ta' dawk l-oggetti fi imicn xaharmid-data ta' dik 
is-sentenza, dawk I-oggelli, sakemm ma jkunux gew 
konfiskati bis-sBhha tal-provvedimenti ta' I-artikolu 18 jew 
ta' kull disposinjoni ohm la ' dan il-Kodici jcw ta' xi ligi 
ohm, ghandhomjigu kkonfiskati u !-qorti ghandha, fuq rikor:s 
tar-registtatuf u bla hsara ghad-disposizzjonijiel las­
subanikolu (5), tordna r-rilaxx ta' dawk I-oggetti favu r il­
Gvem ta' Malta. 

(5) Kull min minnufih qabcl il-konfiska kellujedd bil­
liii ghall-oggetti konfiskati kif hawn aktar qabel imsemmi, 
jew il-werrieta legittimi taghhom,ghandujkoUhomjedd ghal 
kumpens ghall-oggetti konfiskati ii:da mela l-oggetti jkunu 
inbieghu.dak il·lrumpens ma ghandllx ikunjeCCedi I-ammant 
tar-rikavatli !-Gvemjaghmel mill-bejgh ta' I.oggetti u b'dan 
ukollli I-kumpensjintalab pennen ta' rikors quddiem il-qolti 
kompetcnti fi imien silt xhur mid·data ta' I·ordni msemmija 
fis-subartikolu (2). 

676. lr.registratur jista' jiddisponi minn kull oggetl li 
jigi kJconfiskat (avtlr il-Gvem skond id-disposizzjonijict ta' 
dan il-KodiCi kemm-il darba l-ogsett ma jkumt Sic esibit malul 
xi prosekuzzjoni kriminali rliema kai: l·oSSell ma ghandux 
jitnehha qabel is-sentenza finali u mhux minghajr il-kunscns 
moghti bil-quddiem ta!-Kummissarjll tal.Pulizija jew ta' 1-
Avukat Generali skond iJ-kai.. 

~~11i 677. (I) Kull ogSett li jkollu jinghata lum lil xi 
~ persuna minhabba fxi ordni li l-qorti taghmel fis-sentenza 
~~ finali taghha ghandu jini:amm mir.rc:gistratur ghal i:micn sitt 
.. " xhur li matulu jkunjispetta lil dik il-persuna,jew liJI-wcmeta 
roaoll. legillimi taghha, Ii jitolbu Iura dak !-oggett minghand ir-
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reglstrntur. Matull-istess imien ir-registratur jkollu d-dmir 
1i jaghmel dak koltu mehtieg biex isib u jinOOli fik a bl-ordni 
ma/iroga mill-qorti till -persuna li lilha ghandhom ji nghataw 
Iura l-oggctt i. 

(2) Meta l-persuna li lilha ghandhom jinghataw 
Iura I-oggetti , Jew iI-wcrricta laghha, jonqsu sew b' mod 
spontanju sew wara li jigu nOlifil:.ati bl-omui taJ-qorti mill; 
jilolbu Iura \-oggcni fii-imicn slabbili l fis-subart ikolu (1) ta' 
dan I-art ikolu Jew mCla r-registrntur n -isless pcrjodu rna 
jimexxilult is ib III dik iI-pcrsuna. jew liU-wcrrieta legittimi 
laghha, u ma ssir ebda talba ghall-oggeui kir imsemmi qabcl 
b'rnod spontanju, dawk J-oggeui jigu kkonfiskati ravur il ­
Gvem. 

(3) Fil-kaili dawk l-oggcuijkunu jappartjcnu IiI 
sidieD kongunti r-registratur ghandu jilqics li jkun hares 
drnirij ictu sew U llkond il-ligi jell huwa jaghli l-oggetti li l xi 
wiehed minn dawk is-sidien. 

(4) lr-n::gistratur ghandu b'rikorsjim:fcri lill-qorti 
li tkun tat is-senlenza kull tilwima li tkun lolqot i1-jedd fuq 
dawk I-oggetti. lr-rikors ghandu j igi notifikat lill-partij iet 
kollha Ii jkollhom hamest ijiem tax-xoghol li fihom ikunu 
jistghu jaghmlu r-risposta taghhom u wara li jiskadi dak iI­
perjodu l-qorti ghandha tqicghed ir-rikors (uq il-lista ghas­
smigh u wara li tisma'lill-partijiet ghandha tiddoCiedi dwar 
x'ghandu jsir mill-proprjctl. Ma hux moghti appeU mid­
deeizjoni tal-qorti. 

(5) Jekk il-pcrsuna li IiIhajkollhomjinghataw Iura 
l-oggetti,jew il-werrieta legittimi taghha,ji tolbu Iura l-oggclli 
fiz-zmien imsemmi fis-subarti kolu ( I) ta ' dan I-artikolu,dawk 
l-oggetti ghandhom, sakemm ma jkunx hemm xi impediment 
legittimu,jinghataw Iura mi r-n::gistratur minghaj r ebcla hlas. 

(6) Jckk l-oggetti jkunu gew konfiskati skonddan 
I-artikolu u gew wara mibjughin b ' irkant wara li jkunu gew 
pubblikati I-avvizi, il-penama li lilha kellhom j inghalaw Iura 
I-oggetti skond I-ordni tal -qorti, jew il-werrieta legi ttimi 
taghha, jkunu jistghu jitolbu I-ammon! Ii jkun inkiseb mill ­
bejgh wara li ttnaqqas kull spiza u d rillij ie t dovut i lir­
registratur sakemm dik it-talba ssir fi imien sentejn minn meta 
l-proprjetA tkun tnehhiet. 



_ ..... -.­
T .... r. 

678. Mctu l-qoni n·nhhar sentcnza taghha tkun ordnnt 
li proprjctl ghandha titregga' Iura iida ma sscmmix lilI­
persuna li lilha ghandha hekk litr'Cgga' Iura dik jJ.proprjet3 U 
I-identit! ta' dik il-persunn ma tkunx maghrufa, dak l-oggett 
ghandujiniamm mir-registratur ghal :imicn silt xhur. f liema 
perjodu kull min jippretendi lijkoltu xi jedd skond il-ligi fuq 
dak l-oggettjista' jigi ' I quddicm biex jitlob dak l-oggett. 

(2) Meta l-persuna lijkollhajedd skond i\-!igi fuq 
dale: !-oggett tODqOS milli I.itlob dale: ].oggett fii-imien 
specifikat fis-subartikolu (I), jew meta ]-pretenzjonijiet 
maghmulin fdak il-pcrjodujil;.unu gew michuda mill-qoni, 1-
oggett jigi kkonfiskat favur il-Gvem. 

(3) Kull talba li ssir rail! is-subartil.:olu ( I) ghandha 
ssir b'rikors quddicm dik il ·qorti fejn l-oggen ilrun esibil U 
ghandha tigi notifikata lir-registratur u Iill-Kummissarju tal­
Pulizija jew liII-Avukat Generali, skond il-kaz, Ii mbaghad 
ikollhom ghaxart ijiem tax-xoghol li matulhom ikunu jistghu 
jaghmlu risposta. Malli jiskadi z-zmien ghall.prei.enlata tar­
risposta l-qorti ghandha tiddeCiedi fuq ir-rikors u ma huwiex 
moghti appcll minn dik id-deCizjoni. 

(4) Jekk il-qoni ti lqa' r-rikors l-oggetl ghandu 
jinghala lil min jaghmel il-lalba ghalih minghajr ebda hlas. 

RqoII M 679_ Mela j igi biex jiddisponi minn oggetti kkonfiskali 
:. n';:1III favur il-Gvem skond ma hemm rdan il-Kodici r-registraNr 
:.~~t ghandu josscrva dawn ir-regoli li gejjin: ........ 

(a) oggetti li ma jkunu la' ebda valur jcw la' fiil 
valur jistghu jitnehhcw fid -diskrezzjoni lar-registratur 
sakemm jini:amm notarnent sew la' dik il-tnehhija; 

(b) anni tan-nar, munizzjon,sptui:ivijew sustanzi 
perikoluii ohra ghandhom jigu kkuns innati lill ­
aWloritajicl idonei mahtura mitt-Ministru responsabbli 
ghall-guslizzja sabiex dawn l-oggetti jitnehhcw 
minnhom; 

(c) oggcni ohra li jkunu ta ' valur ghandhom 
jinbieghu b' irksnl mir-registratur wara l-pobblikazzjoni 
ta' milt-inqas lIiet avvizi rgumalta ' kuljum u kull rikavat 
fi nus ghandu jghaddi ghand il-Gvem.", 
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F ..... \- 148. L-artikolu 687 taI-libi priocin~ l i ""'andu ,' ib; cmcndal kif .a· 617,.,5" ... .- &" ... 
g. ,," . .. w ', u 

(a) I·artikolu prcicnli gl'landu jigi enumeral mill-gdid bl'lala 
s·subartikolu (I) tieghu; 

(b) minnufih wara 5·!ubanikolu ( I) la' I-artikolu 687 kif 
enumcral mill-gdid ghandu jiidied dan is-subanikolu gdid li gcj : 

"(2) li-irnicn la' prcskrizzjoni gl'lar· rigward la' lrull 
real kriminali ghandu jkun sospii mill-waqt li imput.azzjoni 
u,jew alt la' alc.kuia jigu notifikati liII-pcrsuna akkuiatajcw 
impulal' sa dak ii-imicn mcla tinghala sentcnza final i u 
defini ttiva fiI .proCedimcnli Ii jlrunu inbdcw bhala riiultal ta' 
dik I-imputazzjoni jew alt ta' akkuia.". 

F 5' ... ·Ko>ditI 149. Il-Kodici ta ' OManinAnjoni u ProCcdura Civili ghandu 
,"'Orp'"'''' . ' 0 
• '5utoodr.n~ . j igi emendal k.if gej: 
~. ' 2.. 

(a) minllok is·subartikolu ( I) ta' I·artikolu 891ieghu,ghandu 
jidhol dan li gej: 

"(I) II·Ministnl rcsponsabbli ghall-gustizzjaghandu 
jahlar dawk i1·lisli \i jista' jqis li jkunu xicrqa, u kulllista 
tkun m.ghmula minn dak '·ghadd 1i jista' jqis xieraq la' 
avukati, prokuraturi legali u esperti ohra, biex iwctlqu d­
dmirijict ta' kurnturi, avukati jew prokurnluri legali ex uffitio 
u la ' espcrti fiI-Qrati ta' Malta u ta' Ghawdex skond majkun 
jcnhlieg tahl dan il -KodiCi."; 

(b) I·artikolu 90 tieghu ghandujilha.~sar; 

(c) l·artikolu 9111ieghu ghandu jigi cmcndat kif gcj: 

(i) minnok js·subartikolu (5) ttcghu ghandu jidhol dan 
li gcj: 

"(5) II·Ministnl rcsponsabbli ghall-gustinjaghandu 
jipprovdi dawk il-raeilitajiclli j istghu jkunu mchlicg' ghall­
amminislmzzjoni xierqa tal-benefiCi:ju la' l-ghajnuna legali ,"; 

" 
(ii) minnok is'5ubartikolu (6) licghu ghandujidhol dan 

li gcj: 



"(6 ) Ghandu jkun hemm Avukat gha1 
Ghajnuna Legllli u 1-kliem "Avukat ghal Ghajnuna 
Legali" rdan il-Kodici Jew rkull ligi ohra jinkludu lil 
kull avubt, ufficjaljew ufficjal pubbliku ichor lijinhalrU 
mill-Ministru responsabbli ghall-gustiz.zja biex iwettqu , 
taht it-tme:uija ta' I-Avukat ghal Ghajnuna Legali, kull 
funzjoni li tappartjeni lill-Avukat ghal Ghajnuna Legali 
jew ghall-amministrazzjoni tal-bcneficeju ta' \.ghajnuna 
legali.". 
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ISO, Fis,sllbartikolu (2C) la' I-artikolu 120A ta'l-Ordinanza dwar Eo' '10' I· 

n-Professjoni Medika u I-Professjonijietli ghandhom x'jaqsmu maghha, ~~.:.;~~ 
minnufih wara I-kliem 'Tkull i mien qabcl ma jippre:renta I·att ta' 1- "l.I'f:o( ... ~ijid 

akkuia," ghandhomjidhllll-kliem "jew fkull imien warn li jippreienlll :,"'.-m" 
I-all ta' I·akkuia u qabel ma jintaghi.el il.guri, u bil-kunscns ta' I· KIfI· lI. 
akkuiat ,~, u minnufih warn l-kliem "daqslikieku majkun inghata ebda 
ordni qabel." ghandhomjii.diedu j·kliem "Meta I·Avukat Generali jkun 
(aomni gdid bhal dak. warn I.prei'.cntata ta' I·an ta' l·akkuia, ir,registratur 
tal-Qorti Kriminali ghandu jara li I-inkartament jintbaghat liIl-Qorti tal· 
Magistrali, u jara li kopja ta' l-ordni ta' I-Avukat Generali ligi notifikata 
lill-Kummissarju tal-Pulizija.". 

151. A ·artikolu31 tll'I -Ordinanzadwar il-McdiciniPcrikoluii, eh . .... 'I- . 

'fih 111' "Ok 11" " "I .. , 1 ' 1 (lrd, ...... d ...... ,I-mmnu I wara - lem u zmJen qa"" maJlpprezenta -alt ta - MeditinlPerikohaii, 

akkuia," ghandhomjidhlu I-kliem "jew rkull imien wara li jipprei.enta Kop.. 101 . 

I·all ta' I-akkuia u qabel ma jintaghi.el iI-gun. u bil-kunsens ta' 1-
akkuiat,", u minnufih wara I-kliem "daqslikieku ma jkun inghata ebda 
ordni qabel." ghandhomjiidiedu l-kliem "Mela l-Avukat Generalijkun 
la ordni gdid bhal dak warn l-preientata ta' I-att Ill' I-akkuia, ir-registratur 
laI-Qorti Kriminali ghandu jara 1i I-inkartamentjintbaghat lill.Qorti lal-
Magistrati. u jam li kopja ta' l-ordni ta ' I-Avukat Generali ligi notifikata 
liII-Kummissnrju lal-Puliujll.". 

152. ~AII dwar I-Estradizzjoni ghandu jigi emendllt kif gcj u 
ghandu jinqnra u jiftiehem skond hekk: 

(a) n-artikolu 12lieghu, minnok il-kliem "ghal xi paiiii. 
jew tintbaghatjew tin7.amm rkuslodjaghall-fini ta' dak il-treggigh 
Iura ," ghandhomjidhlu l-kliem "glial xi paiiii"; 

(b) minnufih wara s-subartikolu (3) la' I-artikolu 15 tieghu 
ghandhom jiidicdu dawn is-subartikoli godda li geiiin: 

"(4) Mela persuna tkun ingiebet quddiem qort i 
rimandanti kif provdut fis-subartikolu (I) ta' dan l-artikolu, 
id-disposizzjonijiet tas-subartikolu ( I) ta' I-artikolu 401 tal-

En : ! . ... L·An 
dww l· 
e.r.di.u jDoi. 
Kop. %16. 
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Kodiei Kriminali ghandhom japplikaw bhalJildeku I-kelma 
"xahar" kulfejn din hemm tinsab kienet sostitwita bil-kclma 
"xahrejn" u bhallikieku I-kliem "tliet xhur" fil-provisotieghu 
kienu sostitwiti bil-kliem "silt xhur". 

(5) Meta I-persuna arrestata tiddikjaraquddiem il-qorti 
rimandanti 1i tkun trid titreggu' Iura dik il-qoni ghandha,jekk 
tkun sodi sruua li dik id-dikjarazzjoni tkun saret b'mod 
volontarju , tibghat lil dik il -persuna taht kustodja sakemm 
din tkun qedjistenna 1i terga' Iura u d-disposizzjonijiet kollha 
ta' dan I-Att ghat-treggigh Iura taghha ghandhom j itqiesu 
bhaJa sodisfutti u I-Ministru ghandu malli dan, minkelja kull 
disposizzjoni ohra ta' dan I-Att i;i.da salvi d-disposizzjonijiel 
tas-subartikol i (2) u (4) ta' I-artikolu 21 tieghu , jordnalha 
b'mandat Ii titregga' Iura lejn i1-paljii lijaghmel il-talba. Ma 
jista ' jsir ebda appeU mid-de(:iijoni tal-qorti li libghat lill­
persuna taht kustodja taht id-disposizzjonijiet la' dan is· 
subartikolu ."; 

(c) fl-artikolu 16 tieghu: 

(i) minllok il-kliem "u li hi tista' tappclla" ghandoom 
jidhlu I-kliem "u li, hlld fiI-kai li lintbaghat tabt kuslodja 
biex tistenna li litrcgga' Iura taht id-disposizzjonijiet las­
subartikolu (5) la' I-imsemmi artikolu 15 , hi tisla' lappellu"; 

(ii) minnufih wara l-kliem "tal-Kostituzzjoni ta' Malta" 
ghandhom jidhlu I·kliem "jew ta' I·Au dwar il-Konvenzjoni 
Ewropea";u 

(i ii) minllok il-klicm "ta' !-artiko[u 46ta' I-imsemmija 
Kostituzzjoni" ghandhomjidhlu I-klicm "ta ' I-artikolu 46 ta ' 
I-imscmmija Kosti tuzzjoni jew ta ' I-All dwar il-Konvenzjoni 
Ewropea,skond il-kai"j 

(d) fis-subartikolu (2) ta' I-artikolu 21 tleghu: 

(i) fil-paragrafu (b), minnok il-kl iem "l-ordni lal-qorti 
biex tigi mibghuta taht kustodja , u jkun hernrn stabbi li t" 
ghandhomjidhlu I-kl iem "I-ordni tal-qorti biex ligi mibghula 
taht kuslodja, u I-persuna li tintbaghal tkun bdiet dawk il­
proi:edimenti jew,jekk ikun hemm stabbilit"; u 

(ii) fil-proviso Ii hcmm mal-paragrafu (c), minllok H­
klicm "nirali jew abbandunati." ghandhom jidhlu I-kliem 



"nirali jew abbandunati;" u minnufih warajhom ghandu 
jiZdicd dan i1.paragrafu gdid Ii scj: 

"(d) jekk il·pc.sunl mibghuta tahlkustodja tkungiet 
akkuiata jew tqatla' i-imien ta' xi senlcnza kif provdU! n· 
aniko1u 12,saJcemm din tkun siel mchlusajcw b'liberazzjoni 
jew ghax jiskadilha Z·Zmicn las·scnlcn7.a jcw xon'ohm."; 

(c) minnufih warn s-subattikolu 31 tieghu ghandujidl'lol dan 
I·artikolu Sdid li sej: 

~,~. 132. ( I) Ir·~ati msemmija fl-anikoli liS sa 1218 
-....t;::. lal·Koditi Kriminali ghandhom jitqiesu bhala Ii sew inJcluii 

bhala reati ta ' cstradizzjoni rkulllratlal la' cstrndizzjoni li 
saru minn Malta (jew li japplikaw ghal Malta) ma' pajjii.i 
msehbin fil.Konvcnzjooi u lijesteodu ghal, u jorbtu m,Malta 
fid-data tad-dhul fis·sehh ghal Malta laI.Konvenzjoni. 

(2) Mcta dun I-All majkunxjapplika fil-kai ta' xi 
Stat li jkun parti fiI "Konvenzjoni tad·DriIl Penali dwar H· 
Korruzzjoni" id-disposizzjonij icI tas-subartikoli (2) u (3) ta'l­
artikolu 31 la' dun I·Att ghandhom mutatis mutandis japplikaw 
gha!!rull tali paijii b'dan illi r-rtJcrenza "mis-subartikolu (I)" 
fl-imsemmi saubartikolu (3) ghandha tinqara u tifiiehem bhala 
refcrenza ghas-subartikolu ( I) ta' dan I-artikolu. 

(3) F'dan I·artikolu-

"pajjii.i msehbin fiI-Konvenzjoni" lfisscr dawe il­
paijiii li huma partijict kontracnti fiI. Konvenzjoni; 

"iI-Konvcnzjoni" tfisscr "i l. Konvcnzjoni lad-Drill 
Penali dwar il-KorNzzjoni" maghruf bhala Crimirwl ww 
COnl'ention on Corruption maghmula fi Strasbourg fis-27 ta ' 
Jannar, 1999.". 
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IS3. L-AII kontra Money wundering ghandu jig; cmcodal kif Er· 1 ... • ..... a 
gcj u ghandu jinqara u jifiiehem skond hckk: = ~rl"". 

"-I> J7l. 

(a) minflok is-5Ubartikolu (3) ta' I-arlikolu 3 ticghu ghandu 
j idhol dan li gcj: 

"(3) Fi proteduri dwar real la ' money lDullliering 
taht dan I-All id.disposizzjonijicl ta l-paragrafu (b) tu­
suhanikolu (lC) la' l·anikolu 22 la' I-Ordinanza dwar il· 
Meditini Perikoluii, ghllndhom ikunu mutatis mutandis 
japplikaw. 
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(4) Mela I-persuna misjuba halja ta' reat ta' money 
lounduing laill dan I-Att ikun uflicjal ta ' korp maghqud 
bhalma hemm imsemmi fl-artikolu 121 Ftal-Kodici Kriminali 
Jew tkun persuna li jkollha setgha ta' rappreienlanza Jew li 
jkollha lali awtoritA bhalma hemm imsemmi fdaJc I-artikolu 
u r-reat li dik iI-persuna tkun inslabet halja tieghu jkun sac 
ghall-beneficcju, fparti jew koIlu kemm hu, la' dak il-korp 
maghqud, dik iI-persunn ghandhn ghnll-finijiet ta ' dan I-Att 
tilqies bhala li hi vcslila bir-rappreientanza legali la' I-istess 
korp maghqud li ghandujkun responsabbl i ghall-hlas ta' multa 
ta ' mhux anqas minn SOO lira u mhux itjed minn 500,000 
lira, 

(5) Minghajr pregudizzju ghad-disposiujonijiel ta ' l­
artikolu 23 tal-Kodici Kriminali I-qorti ghnndha, b' tieda ma' 
ku!l piena 1i ghaliha ti sta' tigi kkundannnta persuna misjuba 
hntja ta' reat ta' money laundering taht dan I-All u b'tieda 
ma' kull piena 1i ko rp maghqud jista ' jchcl tahl id­
disposizzjonijiel tas-subartikolu (4) la' dan J-artikolu , tordna 
t-tehid favur il-Gvem tar-rikavat Jew ta' dik il-proprjetll li I­
valurtaghhajkun j ikkorrispondi ghall.valurta' dak ir-rikavnt 
sew jekk dale ir-rikavat ikun gie ricevuI mill-persuna misjuba 
hatj a Jew mil1 -korp maghqud imsemmi n· imsemmi 
subartikolu (4) ta' dan I-artikolu u kull proprjctA li lappartjeni 
m,Jew li tkun fil -pusscssjew taht iJ·kontrollta' xi persuna 
misjuba hatja kif imsemmi qabel jew ta' korp maghqud kif 
imsemmi fdan is-subanikolu ghandha, sakcmm ma jigix 
ippruvat il-kuntrarju, titqies li tkun inkisbct mir-reat ta ' money 
laundering u tkun suggclla ghal konfiskajcw tehid mill.qorti: 

lroa, ghal1-finijiet ta ' dan is·subanikolu, " rikaval" 
lfisscr xi vanlagg ekonomiku u kull proprjeti'l li ligi jcw 
titn issel, sew b'mod dirett sew mhux direll, minn xi allivitA 
kriminali u tinkludi kul1 qliegh Jew beneficeju ichor miksub 
minn dik il-proprjetA, 

(6) Minghajr pregudizzju ghad-disposizzjonijict ta'l­
anikolu 5 tal-Kodici Kriminnli, il-qrati ta' Malta ghandhom 
u),:o ll ikollhom gu ri sdizzjoni fuq kull rea l ta' money 
/aundtring labt dan I-All fl·istess Cirkostanzi bhalma huma 
msemmija fl-anikolu 121 C tnl-Kodic i Kriminnli."; u 

(b) minnufih warn I-anikolu 4 licghu ghandu ji:i:died dan 1-
anikolu gdid li gej: 



-, ...... -. ,;.-
• +>IIod. 

4A. Id-disposiujonijiel la' I-artikolu 30B ta' 1-
Ordinanza dWlr iI-MediCini Perikoluii, gbandhom 
japplikaw mu/tHis muro!ldis gtlal kull rikaval Iijaql' laht 
il-tifsira tas-subartikolu (5) la' I·artikolu 3 la' dan I-AI!.". 
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154, Fis-subparugrafu (iv) lal-parugrafu (a) la' I-artikolu JO la' El> .' · .. · I .~ 

I-All dwar i1-Gwardjani Privali u Lokali, minnufih warn I-kliem "lkun =~ 
ufficjal pubbliku" ghandhom jiidiedu 1-k1iem "hUef ufficjaJ li jkun Kap.lI9. 

jappartjeni ghal grad jew kalegorija kif jislgtlu jigu preskritti mill-
Ministru" , 

155. ( I) Id-disposizzjonijict ta' I-artikolu 22 u tas-subartikolu ~. 
(5) ta' I-artikolu 509 tal-KodiCi Kriminali qlbel id-data tal-bidu fis-
sehh ta' dan I-All (hawnhekk iijed 'il quddiem rdan I-artikolu msejhl 
"id-data relevanti1 ghandhom ikomplu japplikaw ghal kull sentenza li 
tinghata qabel id-data relevanti dwar kull persunl Jew Ii tinghllta rid-
data rdevanti jew warnjha dwar persuna li fid-dDtl relevanli tkun fiI-
habs tistcnna biex tii;:i proecssala ghar-reat jew reati 11 dwamom lkun 
is-senlenza u d-disposiujonijiet la' I-artikolu 8 u ta' I-artikolu 104 ta' 
dan I-All mll jkollhom ebda effeu fuq sentenza bhal dik. 

(2) Dawn id-disposiujonijiet Ii i;:eijin ghandhomjapplibw 
ghaJ oggeui Ii jkunu jlppartjenu liII-persuna akkut.alajew imputatajew 
IiI pcrsuni ohra u konncssi ma' proecduri kriminali metadawk l-oggclli 
j kunu dig3 gew esibiti fi proeeduri kriminali qlbel id-data relevanti: 

(I) oggelli esibiti fi proeeduri li majkunux gew deCiii 
b'semenza finali ghandhom ilrunu eskJuiivlment regolati bl­
artikol i 667 sa 679 lal-Iigi principali kif sostitwiti bl-aniko[u 
[47 ID ' dan I-All; 

(b) oggetti esibili fi proecduri [i jkunu gew dd:iii 
b'scntcnza finDli ghandhom: 

(i) jekk il-persunl Ii IiIha tappartjeni l-proprjel3 
ma tkunx maghrufa mir-registTlltur, din ghandu j si r 
minnha bil-moo kif provdut dwaru fl-artikolu 679 tal­
lip prinCipali kif soslilWil bl-artlkolu 147 ta' dan I-All 
sakemm il-proi:edimc:nli jkunu gew stabbilili kif hawn 
qabel imsemmi ghat imien la' mill-anqas sin Ithur u r­
registTlllur jaghmei proCcs.~ verballi jkunjghid dan qabcl 
ma ssir it-tnehhija; 

(ii) jeklc il-pcrsuna prezunla bhala I-persuna li 
lilha jkunu jllppattjenu l-oggetti tkun maghrufa, l-oggclli 
ghandhom jitnchhew skond iI -provvedimenli tBS-
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subparagrafu (i) ta' dan il-paragrafu jckk wara li r­
registratur ikun kiteb 1iI dik i1-persuna u jaghtiha imicn 
xahar biex tirtira dawk I-oggetti, dik il-pcrsuna tonqos 
mill taghmcl dan g iida I-persuna Ii lilha jkunu 
jappartjenu dawk l-oggcni tista' titlob Ii tinghatar-rikaval 
li r-registrntur ikun gieb mit-tnehhija ta' dawk l-oggetli 
jekk dik iI-persuna taghmel it-taJba taghha fi i mien 
sentcjn mid-data li fiha l-oggctti jkunu tnehhcw u jgib 
prova dwar iI -jcdd ticghu fuq l-oggetti mi tluba. 

(3) Kull hll.tra korrenti u li setghet Satet skond 1-
artikoli 89 u 90 tal -Kodici ta' Organin:lzzjoni u ProCedura 
Civil i qabel id-data re levant; jista' jintcmm mill-Ministru 
responsabbli ghaJl.guslizzja minkeija li dawk it-hatriet saru 
ghaJ perjodu fiss b'dan illi ku ll kawia li sctghet digrr. giet 
assenjata Iil xi avukat ghlllldha tkompli tigi trattata minn dak 
I-avukat. 

Gl'lanijiet u RaQunijiet 

L-ghanijiet ewlenin ta' \-Abbozz huma sabiex jaghtu d-dritt HI vittmi ta' reati 
lijintervjenu fi prol:eduri kriminali,sabiexjipprovdi aktardwar persuni lijkunu jinsabu 
taht arrestjew detenzjoni, sabiexjiffai:ilita I· preientata ta' atti fiI -kai ta ' appelli mill­
qrati ta' Gbawdcx, u sabiexjipprovdi mill .gdid dwar kiftiniamm u litnchha l-proprjctA 
Ii tkun esibita fi proeeduri kriminaJi u dwar il-beneficcju ta' ]-ghajnuna legali , flimkien 
ma' emendi konsegwcnzjali. 



A Bil l 
entitled 

AN ACT to (lI1Iend the CrimilWl Code, Cop, 9. 

BE IT ENACl EO by the President , by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same as follows: 
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1. ( I) The short title of this Ac t is the Criminal Code Shonliolo. 

(Amendment) Act , 2001, and shall be read and construed a.~ onc: with 
the Criminal Code, hereinafter refcrred to as "the principal law". 

(2) TIle provisions of this Act shall come into force on such 
date as the Minister responsible for justice may by notice in the Gazette 
appoint, and different dates may be so appointed for different provisions 
of this Act. 

2. Ln sub-anicie ( l ) ofanicie4ofthe principal law, for the words .aM ' 11101 

"is vcsted in the Government by whom it is prosecuted" there shall be =~~~ 
substiruted the words "is vested in the State and is prosecuted". 

3. Sub-aniele(l)of anideS of the prineipallaw shall be amended :'. hi ~0I;; 
as follows: .. ;", ' .... 

(a) for the words " A eriminal aetion may be prosecuted in 
Mal ta," there shall be substi tuted the words "Saving any other 
special proviSion of this Code or of any other law conferring 
jurisdiction upon the eourts in Malta to try offences, a criminal 
action may be prosecuted in Malta,"; 
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onidc'ofdlc 
priD<lpoIlo ... 

(b) in paragraph (d) thereof, for the words "of the 
lmmigration Act;" there shall be substituted the words "of the 
Immigration Act; and the expression "offence against the person" 
includes the offences referred to in articles 86to 90 and in artieles 
198 to 205 of this Code;"; and 

(c) immediately after paragraph (g) thereof, there shall be 
added the following new paragraph: 

"(h) against any person in respect of whom an 
authority to proceed, or an order for his return, following a 
request by a country for his extradition from Malta, is not 
issued or made by the Minister responsible for justice on the 
ground that the said per.Km is a Mal tese citizen or that the 
offence for which his return was requested is an offence of a 
political character or that it is subject to the death penalty in 
the country which made the request, e ven if there is no 
provision according to the laws of Mal ta other than the present 
provis ion in virtue of which the criminal action may be 
prosecuted in Malta against that person; 

(i) against any person who eommilli an offence whicb, 
by express provision of law, constitutes an offence even when 
committed oulliide Malta.". 

4. Article 9 of the principal law shal l be amended as follows: 

(a) in sub-article ( I ) thereof, for the words "by the 
Government." there shall be subst ituted the words "by !he Minister 
responsible for justice or by the Minister responsible for the 
prisons,"; and 

(b) immediately after sub-art icle (6) thereof, there shall be 
added the following new sub-anicles: 

"(7) Before awarding the punishment of solitary 
confinement thc court shall satisfy itself, if necessary by 
medical evidence, which may include a medical examination 
of the person convicted. that the person convicted is fit to 
undergo the said punishment. 

(8) W here, in the course of the exec ution o f the 
punishment of solitary confinement, the Medical Officer of 
the prison certifies in writing that the prisoner is no longer fit 
to undergo such punishment, the execution of that punishment 
shall be suspended un til such time as the prisoner is again 
certified to be medically fit to undergo such punishment.". 



S. In the proviso to sub-article (3) of article II of the principal 
law, for the words .. three months if the fine is not higher than two 
thousand liri, six months if the fine is not higher than ten thousand liri. 
one year if the fine is not higher than thi rty thousand liri and eighteen 
months ifit is higher than thirty thousand Iiri." there shall be substi tuted 
the ..... ords "six months if the fine is nOl higher than two thousand Iiri . 
one year if the fine is not higher than ten thousand liri. eighteen months 
if the fine is not higher than thirty thousand !iri and two years if il is 
higher than thirty thousand liri .... 

6. For article 12 of the principal law there shall be substituted 
the following: 

·r .F. 12. ( I) Persons sentenced to detention shall be 

7. 

detained in the prison or in thal pan of the prison appointed 
for persons sentenced to that punishment. 

(2) Where it is not otherwise specifically provided, no 
te rm of detention shall eXceed three months:'. 

Art icle 14 of the principal taw shal l be amended as follows: 

(a) in the first proviso to sub-article (I) thereof, for the words 
''fifty cents" wherever they occur there shall be substituted the 
words '"twenty-five liri" ; and 

(b) for the second proviso to sub-article (2) there shall be 
substituted the following proviso: 

"Provided that in default of payllw:nl of the fine (multo or tunmoIda) 
within the time laid down by the court in its sentence or. failing a time­
limit in the sentence. wi thin the time of one working day from the date 
of the senlence, the said fine shall be convened forthw ith inlo 
imprisonment or detention as provided in articles 11 and 13 as the case 
may bc, and the police shall, by virtue of the authority conferred upon 
them by the sentence and by this proviso, arrest the person sentenced 
and shall escort him to the place designated according to law for the 
confinement of pe~ns sentenced to a fine convertible into imprisonment 
or detention according to law;". 

8. ( I) Subject to the provisions of sub-article (I) of article 139 
of this Act. for article 22 of the principal ]aw there shall be substitu ted 
the following: 
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22. Any time prior to conviction and sentence during 

which the person sentenced is in prison for the offel'lCe or 
r offences for which he has been so convicted and sentel'lCed, 

not being time in prison in execution of a sentence, shall count 
ItS part of the term of imprisonment or detention under his 
sentence, other thlln a sentence of imprisonment for life orof 
imprisonment in default of payment of a fine (mlllta) or of 
detention in default of payment of a fine (anrmerrda). but 
where he was previously subject to a probation order, an order 
for conditional discharge or to a suspended sentence in respect 
of such offel'lCe or offences, any such period falling before 
that order was made or suspended sentence passed shall be 
disregarded for the purposes of this anicle: 

Provided that where any time prior to conviction as 
aforesaid has, by virtue of this anicle, becn counted a~ part of 
the term of imprisonmcnt or detention under the sentence in 
respect of that conviction such time shall not be counted as 
part oflhe temt of imprisonment ordetcntion under uny other 
sentcnce.", 

9, Immediately after article 23 of the principal law there shnll be 
added the following new articles: 

- ..... 
p<1PCilJof 
pc" • 
... r t 

23A. ( I) 
requires: 

In this article, unless the context otherwise 

"relevant offence" means any crime, other than a 
crime under the Ordinances or under the Act, liable to 
the punishment of imprisonment for a tennof more than 
one yeur, 

" the Act" means the Prevention of Money 
Laundering Act, Cap. 373: 

"the Ordinances" means the Dangerous Drugs 
Ordinance, Cap, 101, and the Medical and Kindred 
Professions Ordinance, Cap. 31. 

(2) Where a person is charged with a relevant 
offence the provisions of article 5 of the Act shall apply nrut(lliJ 
mlltandi.t and the same provisions shalt apply to any order 
made by the Court by virtue of this article as if it were an 
order nutde by the Court under the said article 5 of the Act. 



"Farf.;..""f 23B. ( I) Wilhout prejudice to the provisions of article 
P'" I,. 

23 of this Code the court shaU, in addition to any punishment 
to which the person convicted of a relevant offence may be 
sentenced and in addition 10 any penalty 10 which a body 
corporate may become liable under the provisions of article 
121 D, order the forfeiture in favour of the Government of the 
proceeds of the offence or of such property the value of which 
corresponds to the va lue of such proceeds whether such 
proceeds have been received by the person found guilty orby 
the body corporate referred to in the said article 121D. 

(2) Where: the proceeds of the offence have been 
dissipated or for anyotherrc:ason whatsoever it is not possible: 
to identify and forfeit those proceeds or to order the forteiturc: 
of such property the value of which corresponds to the value 
of those proceeds the court shall sentence the person convicted 
or the body corporate, or the person convicted and the body 
corporate in solidum, as thecase may be, to the payment of a 
fine (mu/ta) which is the equivalent of the amount of the 
proceeds of the offence. 

(3) For the purposes of this article: 

"proceeds" means any economic advantage and any 
property derived from or obtained, directly or indirectly. 
through the commission of the offence and includes any 
income or other benefits derived from such property; 

"property" means assets of every kind, whether 
corporeal or incorporeal, movable or immovable. 
tangible or intangible, and legal documents or 
instruments evidencing title to, or interest in, such assets. 

"relevant offence" has the same meaning assigned 
to it by sub-article (I) of article 23A. ... 

10. Immediately after sub-article (S) of article 28A of Ihe 
principal law there: shall be added the following new sub-article: 

"(SA) Without prejudice 10 the provisions of article 28F, the 
punishment awarded under a suspended sentence which has not 
taken effect shall, for the purposes of article SO, be deemed to 
have expired on the expiration of the original operational period 
referred to in sub-article ( I) of this article or of the operational 
period substitu ted therefore as provided in paragraph (b) of sub­
article (2) of article 288.". 
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•• tide 211:: oftt>o 
principolla". 

Aa I"w«of 

piddpolllw. 

ll. Ankle 28C ofme principal law shall be amended as follows: 

(a) in sub-article (1) thereof, for me words "by the Criminal 
Court or," there shall be substituted the words "by the Court of 
Criminal Appeal , by the Criminal Court or,"; 

(b) for sub-art icle (3) thereof there shall be substitutcd the 
following sub-article: 

"(3) For the purposes of this art icle and of art icles 
280 and 28E-

(a) a suspended sentence passed on an offender on 
appeal shall be deemed to have been passed by thecourt 
from which the appeal was made; 

(b) the Juvcni leCourt shal l bedeemed to be a Court 
of Magis trates (Malta) or a Court of Magistrates (Ooze), 
as the case may be .... 

12. In sub-article (1) of article 280 of the principal law, for the 
words "to the Criminal Court" there shall be substituted the words "to 
the Court of Criminal Appeal. to the Criminal Court". 

13 . 
dcleted. 

Sub-article (2) of article 28E of the principalluw shall be 

14. Article 280 of the principal law shall be amended as follows: 

(a) in sub-article (2) thereof. for the words "and named in 
the supervision order." there shaH be substi tuted the words "and 
named in the supervision order; and the supervision order may 
moreover require the offender to comply. during the whole or any 
part of the period of supervision, wi th such requirements as may 
be imposed by the court under the provis ions of sub-articles (2) 
and (4) of article 5 of the said Act.·' ; and 

(b) in sub-article (9) thereof -

(i) for the words "of the requirements of sub-article 
(3) of this article." there shall be substituted the words "of 
the requirements of sub-articles (2) and (3) of this article," ; 
~d 

(ii) for the words "it may. without prejudice to the 
continuation of the ordcr, impose on him a fine (ammenda) 
not elL:cceding one hundred liri." there shall be substi tuted the 



words " it may either order that the suspended sentence passed 
in the proceedings in which the supervision order was made 
shall have effect or, without prejudice to the continuation of 
the order, impose on him a fine (ammenda) nOI exceeding 
one hundred liri .". 

IS. In sub-art ic le (2) of article 30 of the principal law, for the 
words "and to any other circumstances of the case," there shall be 
substituted the words "and to any other circumstances of the case, and 
after hearing the Police in the case of an application before the Court of 
Magistrates or the Attorney General in the case of an application before 
any other court,". 
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16. In article 36 of the principal law, for the words "Minors under ............ 01 01 

the age" there shall be subst ituted the words "Saving the powers of the =;: .. ~ 
Ministe r under the Children and Young Persons (Care Orders) Act, Co9. ru. 
minors under the age". 

17 . Immediately after article 48 o f the princi pal law and ,~dd;';""oI .... 

immediately before Title V of lhe said law there shall be added the =;'B~!~"" 
following new title and I\CW artic le; 

''Title IV BIS 

OF CONSPIRACY 

"ContpErao~. 48A. ( I) Whosoever in Mal ta conspi res with one or 
more persons for the purpose of committing IIny crime liable 
10 the punishment of imprisonment, nOI being a crime under 
the Press Act, shall be guilty of the offence of conspiracy 10 
commit that offencc. 

(2) The conspiracy referred to in sub-article ( I) shall 
subsist fro m the moment in which any mode of action 
whatsoever is planned or agreed upon belween sueh persons. 

(3) Any person found gui lty of conspiracy under this 
article shall be liable to the punishment for the completed 
offence Object of the conspiracy with a decrease of two or 
three degrees. 

(4 ) For the purposes of sub- article (4 ), in the 
determination of the punishment for the completed offence 
object of the conspirac y account shall be had of any 
circumstances aggravating that offence." 
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18. Inunediately after article 82 of the prineipal law there shall 
be added the foUowing new anicle: 

"1~~IQ 82A. (I) Whosoever uses any threatening, abusive 
"'" . or insulting words or behaviour, or displays any written or 

printed material whieh is threatening, abusive or insulting, or 
otherwise conducts himself in such a manner, with intcnt 
thereby to st ir up racial hatred or whereby racial hatted is 
likely, having regard to all the circumstances. to be sti rred up 
shaU, on conviction, be liable 10 imprisonment fora term from 
six to eighteen months. 

(2) For thc purposes of the foregoing subarticle 
"racial hatred" means hatred against a group of persons in 
Malta defined by reference to colour, raee, nationality 
(including citizenship) or ethnic or national origins." . 

19. Immediately aner article 83 of the principal law there sbaU 
be added the following new article: 

"I'l,""","" "S3A. (1) Any person who promotes. consti tutes , 
~ .. 
~ organises or finances an association of two or more persons 
atl*O", with a view to commit criminal o ffences liable to the == punishment of imprisonment for a term offour years or more 
:="' shall be liable to the punishment of imprisonment for a term 
""'"-. form three 10 seven years. 

(2) Any person who belongs to an association 
referred to in sub--art icle ( 1) shaU for tha t mere foct be liable 
to the punishment of imprisonment for a tenn from one to 
five years. 

(3) Where the nu mber o f persons in the 
association is ten or more the punishment in the preceding 
sub--anicles shall be increased fonn one to two degrees. 

(4) Where the person found guilty of an offence 
under this title is the direc tor, manager, secretary or other 
principal officer of a body corporate or is a person having a 
power ofrcpresenlalion of such a body or having an authority 
to take decisions on behalf of tha! body or having authority 10 

exercise control within that body and the offence of which 
that person was found guilty was committed for the benefit, 
in pan or in whole, of thal body corporate, the said person 
shall for the purposes of this title be deemed to be vested 
with the legal representation of the same body corporate which 
shall be liable as follows: 



<a) where the offence of which the person was 
found guilty is the offence in sub-article (I) of this article, 
to the payment of a fine (mulla) of not less than 15,000 
!iri and not more than 50,000 liri; 

(b) whcre the offence of which the person was 
found guilty is the offence in sub-article (2) of this article, 
to the payment of a fine (multa) of noc less than IO,(XX) 
liri and noc more than 3O,(XX) Iiri; 

(c) where the offence of whieh the person was 
found guiily is punishable as provided in sub-article (3) 
of this article-

(i) where the offence is that provided in sub­
anicle (I) of this article, to the puni.shment of a 
fine (multa)of not less than 20,000 liri and not more 
than SOO,OOO tiri: 

(ii) where the offence is that provided in sub­
article ( I) of this article, to the punishment of a 
fine(mlllta)ofnot less than 15,000 liri and not more 
than 50,000 liri. 

(5) The criminal action for an offence against the 
provisions of this anicle may be prosecu ted in Malta 
notwithstanding that the association of pefWflS is based or 
pursues illi criminal activitk$ oulliide Malta.". 
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20. .For aniclc 100 of the principal law thcre shall be substituted !.~~'~olol"", 
the followmg: prifoOpoIlow . 

• . , p' vd::.. 100. In this sub-title "criminal proceedings" includes 
the inquiry referred to in Sub-title U of TItle 11 of Part I of 
Book: Second of this Code and any pnlCeedings under the c.,l2O. 
Malta Armed Forces Act.". 

21. In paragraph (b) of art icle 102 of the principal law, the words "'?"odri"," 01 

"by threats, bribes or promises." shall be deleted. =~o:.~."'" 

22. In sub-anicle ( l)of articlel04of theprincipallaw,for the~:, <m .01 

words "of the person accused," there .shall be substituted the words "of =;:?:.~."" 
the person chllflcd or accused .... 
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23. In article 105 of the principal law, for the words "of the person 
accused," there shall be substituted the words "of the person charged or 
accused,". 

24. Immediately after sub-article (2) of article 106 of the 
principal Jaw there shall be added the following new sub-article: 

"(3) Whosoever shall make a false affidavi t, whether in 
Malta or outside Malta , knowing that such affidavit is required or 
intended for any civil proceedings in Malta. shall, on conviction, 
be liable to the punishment mentioned in sub-article ( I) of this 
article:', 

25. In sub-article ( I) of article 108 of the principal law, for the 
words "before a magistrate" thereshall be substituted the words "before 
ajudge, magistrate". 

26. Article 115 of the principal law shall be amended as follows: 

(a) for the words "receives or accepts" the re shall be 
substituted the words "requests, receh'cs or acceJKS"; and 

(b) in paragraph (a) thereof, for the words "nine months" 
there shall be substituted the words "thirteen months". 

27, Article 121 of the prinCipal law shall be amended as follows: 

(a) in sub-article ( I) thereof, for the words "of a statutory 
body" there shall be substituted the words "of a statutory or other 
corporate body"; 

(b) immediately after sub-art icle (2) thereof there shall be 
added the following new sub-articles: 

"(3) The provisions of this sub-ti tle in relation to an 
officer or person referred to in art ic le I I 2 or a public officer 
or servant referred to in article 115 shall also apply to and in 
relation to any employee or other person when directing or 
working in any capacity for or on behalf of a natural or legal 
person operating in the private sector who knowingly, in the 
course of his business activities, direc tly o r through an 
in tennediatory and in breach of his duties, conducts himself 
in any manner provided for in those articles: 

Provided that for the purposes o f this sub-article the 
expression "breach of duty" includes any disloyal behaviour 
constituting a breach of a statutory duty, or, as the case may 



be, a breach of professional regulations or instructions, which 
apply within the business in question. 

(4) The provisions of this sulrtitle shall also apply to 
any conduct falling within the descriptions set out in the 
provisions of this sulrtitle and in which is involved: 

(a) a public officeror servanl of any foreign State; 
0 ' 

(b) any offiecror servant, or any other contracled 
employee, of any international or supranational 
organization or body of which Malla is a member, or 
any other person carrying out functions corresponding 
10 those perfonned by any said officer, servant or 
contracted employee; or 

(c) any memberofa parliamentary assembly of any 
international or supranational organisation of which 
Malta is a member; or 

(d) any bolder of judicial office or any official of 
any international coon whose j urisdiction is accepled 
by Malta; or 

(e) any member, officer or servant of a Local 
Council.". 

21. Immediately after article 121 of the principal law there shall 
be added the following new anicles: 

·· Trading ;" 
iriUoc~. 

121A. (I) Any person wbopromises. givesoroffers. 
directly or indirectly. any undue advantage to any other person 
who assens or confinns thal he or she is able 10 ellert an 
improper influence over the decision-making of any person 
referred to in the preceding articles of this sub-title, in order 
10 induce such other person to exercise such influence, whether 
such undue advantage is for such other person or anyone else, 
shall on conviction be liable to the puni shment of 
imprisonment for a term from three months 10 ODe year. 

(2) Any person who receives or accepts any offer 
or promise of any undue "advantage for himself or for anyone 
else with the object of exercising any improper influence as 
is referred 10 in sulranicle (I) shall on conviction be liable to 
the punishment laid down in that sulrart,icle. 
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(3) Theoffences referred to in sub-articles (I) and 
(2) shall be complete whether or not the aUeged ability to 
exert an improper influence existed. whether or not the 
influence is exerted and whether ernot the supposed influence 
leads to the intended result. 

121B. Whosoever, with intent to commit, conceal or 
disguise any offence under the preceding articles ofthi! sub­
title, creates or uses an invoice or any other accounting 
document or record containing false or incomplete infonnatioo 
or unlawfully omits to make a record of payment, shall on 
conviction be liable to the punishment of imprisonment from 
three months to one year without prejudice to any other 
punishment to which he may be liable under any other 
provision of this Code or of any other Jaw. 

121C. Without prejudice to the provisions of article 5 
of this Code, the Maltese courts shall also have jurisdiction 
over the offences laid down in this sub-ti tle where: 

(a) only part of the action giving execution 10 the 
offence took place in Malta; or 

(b) the offcnderis aMaltese national or permanent 
resident in Malta, a public officer or servant of Malta or 
a member of the House of Representatives or of a Local 
Council; or 

(c) the offence involves a public officer or servant 
of Malta or is a member of the House ofRepresentntives 
or of a Local Council. 

121D. Where the person found gUilty of an offence 
under this title is the director, manager, secretary or other 
principal officer of a body corporate or is a person having a 
power ofrepresemation of such a body or having an authority 
to take decisions on behalf of that body or having authority to 
exercise control within that body and the offence of which 
that person was found guilty was committed for the benefit, 
in part or in whole, of that body corporate, the said person 
shall for the purposes of this title be deemed to be vested 
with the legal representation of the same body corporate which 
shall be liable to the payment of a fine (mU/la) of not less 
than 500 lin and not more than 500,000 liri.". 
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29. For the beading immediately preceding article 141 of the s' ,,' ' ''''';, 
principal law and which reads "General Provision applicable to this ~It~::af';'· 
Sub-title" there shall be substituted the following: '" ' il'" la ... , 

''General Provision applicable to Public Omcers". 

30. In article 161 of the principal law for the words "from one to .... ="*' .... 01' 

three months or to a fine (mu/ta)" there shall be substituted the words ;'':7;::,'"'' 
"from one month to one year or to 11 fine (mu/ta) not exceeding ODe 

thousand liri". 

31. In anicle 162 of the principal law, for the words ""from onc" 'n: of 

to three moothsorto 11 fine (mu/ta)," there shall be substituted the words ;:;:~~~,"'" 
"from one 10 eighteen months or 10 a fine (multa) not exceeding five 
hundred liri." 

32. Article 172 of the principal law shall beamended as follows: :-·m~"!. 

prioril'" 18w, 

(a) in sub-article ( I) thereof: 

(i) for the words "stamping or marking." there shall 
be substituted the words "stwnping. marking, authenticating 
or ccnifying,"; 

(ii) for the words "documents or effects which are 
public property or are" there shall be substituted the words 
"documcnts or effects. whcther public or private property, or 
which are"; and 

(ii i) in the Maltese text only, for the words "that il · 
kustodja pubblika." there shall be substituted the words "that 
il-garanzija pubblika,"; and 

(b) in sub-article (2) thereof, for the words "or mark," there 
shall be substituted the words "or mark and whosoever shall 
knowingly and without lawful authority be in possessioo of the 
said objects,", 

33. Immediately after article 189 of the principal law there shall :7:r :I~':"'" 
be added the following new anicle: ..... ifoI ..... , 

.i"';;;;' ;;:' " - ... l89A. For the purposes of this1itle, "document", 
"instrument". "writing" Wld "book" include any card, 
disc, tape, soundtrack or other device on or in which 
information is or may be recorded or slored by 
mechanical, electronic or other meaDS," 
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34. lmmcdiately after anicle 203 of the principal law there shall 
be added the following new article: 

·t •• ·• .... 203A. Whosoever, by any means other than those 
:fi~·:'!.t'lo/' mentioned in sub~article ( I ) of article 203. instigates, 

. ... encourages or facilitates the defilement of a minor of either 
sex, shaJl , on conviction be liable to imprisonment for a term 
not exceeding two years and the provisions of sub-articles 
(2) and (3) of article 203 shall, mutatis mutandis, apply to an 
offence under this article: 

Provided that the offence shall be punishable with 
imprisonment for a term not exceeding four years in any of 
the cases referred to in the proviso to sub-article ( I ) of article 
203", 

35. lmmediately after article 208 of the principal law there shall 
be added the following new article: 

;::.,. nt 208A. ( I) Any citizen or permanent resident of 
ppbI. Malta, wbether in Malta oroutsideMalta, as well as any pelSOll 
filml ...... o/' in Malta, who takes or pennits to be taken any indecent "IO-_... photograph, film, video recording or electronic image of a 

minor, or distributes or shows such indecent photograph, mm, 
video recording or electronic image, or is in possesSion of 
such indecent photograph, film, or video recording or 
electronic image with a view to its being distributed or shown 
by that person or by others, shall, on conviction, be liable to 
imprisonment for a term not exceeAing six months or to a 
fine (multa) not exceeding two hundred liri, or to both such 
imprisonment and fine: 

Provided Ihat for the purposes of this article the 
expression ' 'permanent resident" shall have the same meaning 
assigned to it by paragrapb (d) of sub-article (1) of article 5. 

(2) A photograph, fil m. video recording or 
electronic image shall, if it shows a person under age and is 
indecent, be treated for all purposes of this article as an 
indecent photograph, film, video recording or electronic 
image. 

(3) Where the offence referred to in sub-article 
( I) is committed by any ascendant by consanguinity or affinity, 
or by the adoptive father or mother. or by the tutor, or by any 
other person charged. even though temporarily. with thecate, 
education, instruction, control or custody of the person unde.r 



age shown in the photograph, film, video recording or 
electronic image, or where such person under age has not 
completed the age of nine yean;, the punishment shall be of 
imprisonment for a tc.nn from seven months toone year, with 
or withoul solilary confinement, and the provisions of sub­
article (4) of article 197 shall also apply. 

(4) Where a peJSOn is charged with distributing 
or showing, or with being in possession of, any indecent 
phocograph, film. video recording or electronic image under 
sub-article ( I), it shall be a defence for him to prove that he 
had a legitimate reason for distributing or showing, or for 
having in his possession, such photograph, film, video 
recording or electronic image. or that he had nol himself seen 
the photograph, film, video recording or electronic image. 
and neither knew nor had any reason to suspect them 10 be 
indecent. 

(5) Forthe purposes of paragraph (a) of sub-article ( I ) 
of anicle 635, the person under age shown in any such 
photograph. fllm, video recording or electronic image shall 
be deemed to be the peJSOn against whom the offence is 
commilled. 

(6) In this article references to a photograph includes 
the negative as well as the positive version .... 
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36. In anicle 222A of the principal law, for the words "sixly- :nan;:: .... 
five years" there shall be substituted the words "sixty years". """,,Ipoilow'. 

37. In article 225 of the principal law, for the words "not AnIondmo .. oI 

exceeding two years or to a fine (mu/ra) nol exceeding two thousand =;"1f.~ ..... 
liri" there shall be substituted the words "nol exceeding four years orto 
a fine {mU/la} not exceeding five thousand liri". 

38. Sub-article ( I) of article 226 of the principal law shall be 
amended as follows: ;;;;,;;;;;. 

(a) in paragraph (a) thereof, forthe words "six months" there 
shall be substituted the words "one year" and for the words "ooe 
thousand liri" there shall be substitutc:d the words "two thousand 
!iri" ; and 

(b) in paragraph (b) thereof. for the words "three months" 
there shall be substituted the words "six monlhs" and for the words 
"five hundred liri" there shall be substituted the words "one 
Ihousand liri". 
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39, In paragraph (c) of article 227 for the words "whenever, in 
eases of provocation, the homicide" there shall be substituted the words 
"whenever the homicide", 

40, In sub-article (2) of article 228 for the words "not exceeding 
twenty years" there shall be substituted the words "from five to twenty 
years". 

41 , For the heading immediately preceding article 241 of the 
principal law and which reads "Of Abortion and of the Administering 
or Supplying of Substances Poisonous or Injurious to Health" there 
shall be substituted the following heading: 

"'Of Abortion, of tbe Administration or Supplying of 
Substances Poisonous or Injurious to Health, and of the Spreading 
of Disease". 

42. In article2420fthe principal law, for the words ''to homicide 
orbodily harm," there shall be substituted the words ''to wilful bomicide 
or wilful bodily hann,". 

43. Immediately after article 243 of the principal law there 
shall be added the following new article: 

~-• t • F , 
243A. Whosoever, through imprudence, carelessness, 

unskilfulness in his art or profession, or non-observance of 
regulations, causes the miscarriage of a woman with child. 
shall, on conviction, be liable to imprisonment for a tenn not 
exceeding six months or to a fine (muIIa) not exceeding one 
thousand liri.". 

44. Immediately after article 244 of the principal law there shall 
be added the following new article: 

"'1\00 •• : :. 244A. (I) Any person who, knowing that he suffers 
~ from, or is afflicted by, any disease or condition as may be 
i1i00Ml. specified in accordance with sub-article (3), in any manner 

knowingly transmits, communicates or passes on such disease 
or condition to any other person not otherwise suffering from 
it or afflictcd by it, shall , on conviction, be liable 10 
imprisonment for a tenn from four year to nine years: 

Provided that where the other person dies as a result of 
such disease or condition, the offender shall be liable 10 the 
punishment established in sub-article (I) of article 211. 



(2) Where any sueh disease or condition as is 
referred to in sub-article (\) is transmitted, communicated or 
passed on through imprudence, carelessness or through non­
observance of any regulation by the person who knew or 
should have known that he suffers there from or is afflicted 
thereby that person sha ll on conviction be liable to 
imprisonment for a term not exceeding six months or to a 
fine (mu/la) not exeeeding one thousand liri; 

Provided that where the other person dies as a result 
of such disease or condition, the offender shall be liable to 
the punishments established in article 225. 

(3) The Minister responsible for justice shall, by 
notice in the Government Gazette, specify diseases or 
conditions to which this article applies .... 
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45. For the heading immediately preceding article 245 of the 7 '';' ... ot 

principal law and which reads ''Of Infanticide and of the Abandonment ' '1.,., 
and ~xposure of Children" there shall be substituted the following t.';~~=tpoI 
headmg: low, 

''Of infanticide and of the Abandonment, Exposure and Ill· 
treatment of Children", 

46. In sub-article (1) of article 247 of the principal law, for the A t 'ot 

words "to be guilty of bodily harm," there shall be substituted the words ~~;i:."'" 
''to be guilty of wilful bodily harm,", 

47. Immediately after article 247 of the prindpa) law there shall ."M~;'ioo" ••• 
onicI< 241,0. to "'" be added the following new article: piDoipoP low, 

"247 A, (I) Whosoever, having the responsibility of 
any child under twelve years of age, by means of persistent 
acts of commission or omission ill-treats the child or causes 
or allows the ill-treatment by similar means of the child shall, 
unless the fact constitutes a more serious offence under any 
other provision of this Code, be liable on conviction to 
imprisonment for a tenn not exceeding two years, 

(2) For the purposes of sub-article ( I), ill· 
treatment includes neglecting the child's need for adequate 
nutrition, clothing, shelter, and protection from harm, 
persistently offending the child's dignity and self-esteem and 
persistently imposing upon the child age-inappropriate tasks 
or hard physical labour. 
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(3) The provisions of su\).article (4) of article 197 
shall also apply in the case of an offeDCC: under this article, 
when the offence is commit!ed by any ascendant or tutor,". 

48. Su\).article ( I) of article 250 of the principal law shall be 
amended as follows: 

(a) for the words ' 'title or security," there shall be substitu!ed 
the words ''title or security, or to do oromit from doing any thing."; 

on' 
(b) for the words "or to defame another person as guilty of 

an offence or of a dishonourable act." there shall be substituted 
the words "or to defame, that or another person,". 

49, In article 276A of the principa11aw, for the words "sixty­
five years" there shaJl be substituted the words "sixty years", 

so, In article 293 of the prinCipal Jaw, for the words "for a tenn 
not exceeding nine months" there shall be substituted the words "for a 
lenn from three 10 eighteen months", 

SI. In article 294 of the priocipallaw, for the words " from fi ve 
months 10 one year." there shall be subslilu!ed the words "from seven 
months to two years.". 

52. In article 295 of the principal law, for the words "for a lenn 
from five months to one year" there shall be substituted the words "for 
a lenn from "seven months 10 two years" and for the words "from six to 
eighteen months"thereshall be substituted.the words "from nine months 
10 Ihree years". 

53. In su\).article (I) of article 296 of the principal law, for the 
words "for a tenn from five to eighteen months" there shall be substitu!ed 
the words "for a lenn from fi ve months to two years". 

54. In article 297 of the priocipallaw, for the words "for a tenn 
from seven months 10 two years." there shall be substituted the words 
''for a tenn from nine months to three years,". 

55. Immediately after article 298B of the prineipallaw there shall 
be inserted the following new article: 

"U'..,) . 298C. ( I) Whosoever receives from another person 
or obtains from another person a promise to give, to himself 
or 10 others, in consideration of a loan, interests or any other 
gain under any fonn whatsoever in excess of what is allowed 



by law shall be liable 10 the punishment of imprisonmenl not 
exceeding one year and 10 the payment of aline (mufta) from 
one thousand liri 10 fiflCCn thousaod liri. 

(2) Thesamc punishment laid down in sub-article 
(1) shall apply to whosoever receives from another person or 
obtains from another person a promise 10 give, to himself or 
to others, in consideration of I service consisting in any other 
benefil of any kind, interesu or any other gain under any form 
wbatsoever in excess of what is allowed by law or otherwise 
disproportionate to the service given. 

(3) The: same punishmc:nt laid down in sub-article 
(I) shall also apply 10 whosoever, DOt being an accomplice in 
the offence in the same sub-article, inlervenes to procure for 
another person I sum of money or any otherbenefit by having 
a person give or promise to give, to himself or to othen, in 
respect of me intervention, a disproportionate compensation. 

(3) For the purposes of sub-articles (I), (2) and 
(3), in the detennination of whether the interests arc, or any 
gain or compensation is, disproportionate account shall be 
had of all the circuDl'llances of the fact and of the average 
rates usual ly applicable 10 operations similar to the one in 
question.". 
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56. In article 308 of the principal law for the words "from four ~'P' ,of 

months to one year." there shall be subslituted the words "from seven po ' ., J?I.!­
months 10 two yem .... 

51, In article 309 of the principal law, for the words "from one 
month to three months" there shall be substituled the words "from one p ' ,',..Iow. 
10 sill months", 

58. For paragraphs (a) and (b) ofsub-artick (I) of article 310 of A 7557 • FP of 

the principal law there shall be substituted the following: ;e,!.IO':-
"(a) when the amount of thedamagecauscd by the offender 

exceeds one thousand li ri the punishment shall be that of 
imprisonment from thirteen months 10 seven years; 

(b) when the amount of the damage caused by the offender 
exceeds one hundred liri but does nOI exceed one thousand Hri,the 
punishment shall be that of imprisonment from five months to three 
years: 
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Provided that if the punishment laid down for the relevant 
offence in the preceding articles of this sub-title is higher than the 
punishment laid down in this paragraph the fonner punishment 
shall apply increased by one degree and in the case of the offeoce 
under article 294 the punishment so increased shall not be awarded 
in its minimum.", 

59. In article 313 of the principal law, for the words "Offenders 
Act" there shall be substituted the words "Offenders Act and of article 
21 of this Code", 

60, Article 325 of the principal law shall be amended as follows: 

(a) the PICSCilt provision shall be renumbered as sub-article ( I); 

(b) immediately after sub-atticle ( 1) there shall be added 
the following new sub-article: 

"(2) Where because of the geological, 
palaeontological, archeological, architechtonic, artistic or 
hislorical nature or importance of the properly spoiled, 
damaged or injured it is nol possible to estimate the damage 
according to the role laid down, in article 335, the damage 
shall be deemed 10 exceed five hundred liri.". 

61. Paragraph (a) of article 330 of the principal law shall be 
amended as follows: 

(a) for the words "was to commit a theft," there shall be 
substituted the words "was to commit theft or damage 10 property 
or any offence against the person as defined in paragraph (d) of 
sub-article ( I) of article 5,"; and 

(b) for the words "previously convicted of theft" there 
shall be substituted the words "previously convicted of any such 
offence", 

62. Immediately after article 334 of the principal law there shall 
be added the following new article: 

"F1i1utc1O 334A, Whosoever, on becoming aware that any =::.-- property in his possession is stolen property or property 
PO" r"" misappJied or obtained by means of any offence, fails to give 

notice thereof 10 the Executive Police wi thin a week of 
becoming so aware, shall, on con viction , be liable to 
imprisonment for a tenn not exceeding three months or 10 a 
fine (mufla),", 



63. For article 337 of the principal law there shall be substituted 
the following: 

"V 5 '" , . . 337. ( I) In cases oHraud, the prescribed punishment 
shall be diminished by one or two degrees if, previously to 
the conunencement of any criminal proceedings against the 
offender, the damage caused by the offence shall have been 
fully made good. 

(2) In cases of thefl , whether simple or 
aggravated. as weU as any offence of voluntary damage to 
property committed in the course of the execution of the 
offence of theft, the prt:SCribed punishment shall be diminished 
by two degrees if, prior to his arraignment in court in 
connection with that theft: 

(a) the offender discloses to the competent 
authority any person who may have received or 
purchased from him, or who may bave taken pan in the 
sale or disposal of, the stolen property and 

(b) (i) either he delivers to the competent 
authority all the propeity stolen by him, making good 10 

the injured party any damage that may have been eaused 
to the property. or 

( ii) where the property has not been 
recovered, he pays to the injured pany the full value of 
the property so stolen; and 

(c) fully makes good to the injured pany any 
damage, 10 other moveable or immoveable propen.y. 
caused by, or in the course of the execution of, the offence 
of theft. 

(3) The prescribed punishment in the case of the 
offences mentioned in sub-article (2) may be diminished by 
one degree if the offender complies with the provisions of 
that subarticle after his arraignment in court as aforesaid. 

(4) The provisions ofsub-artklc:s(2) and (3) shall 
not apply. 

(a) in the case of theft aggravated by violence 
consisting in wilful homicide, allempted homicide, wilful 
bodily hann or confinement of the person; 
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(b) in the case of theft aggravated by violence 
directed against any of the persons mentioned in article 
276A; 

(c) in the case of theft in the course of the 
execution of which a death or bodily hann ensues as 
provided in article 226A. 

(S) 1be circumstances mentioned in sub-articles 
(I) and (2) shall not be considered as special or exceptional 
reasons for the purpose of article 21 .... 

64. Immediately after article 337 of the principal Jaw there sbaU 
be added the foUowing new article: 

"TraIllo1n 337 A. Any person who with the intent to make any 
:..""::.~ gain whatsoever aids, assists, counsels or procures any other 
Mob person to enter or to attempt to enter or to leave or attempt to 
iDcpbJo. leave, Malta in contravention of the laws thereof or who. in 

Maltaorootside Malta, conspires to that effect with any other 
person shall, without prejudice to any other punishment under 
this Code or under any other law, be liable to the punishment 
of imprisonment from six months to five yean or to a fme 
(mulla) of ten thousand !iri and the provisiOllS of articles 21 
and 28A and those of the Probation of Offenders Act shall 
not apply: 

Provided that where the persons aided, assisted. 
counselled, procured or the object of the conspiracy as 
aforesaid number more than three the punishment shall be 
increased by one to three degrees.". 

65. Article 338 of the principal law shall be amended as follows; 

(a) for paragraph (z) there shall be substituted the following: 

"(z) when soordered by acoun or so bound by contract 
fails to give to his or her spouse the sum fixed by that court or 
laid down in the contract as maintenance for the spouse and, 
or, the children, within fifteen days from the day on Which, 
according to such order or contrnct, such sum should be paid;"; 
~d 

(b) in paragraph (11) thereof, immediately after the words 
"by a court" there shall be insened the words "or bound by 
contract". 
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66. For articles 346 to 3SS, both inclusivc, of the principal law 
tbcreshallbesubstitutedthefollowing: 01." " ...... 

"GENERAL 

346. (I ) It is the duty of the Police to preservc public 
order and peace, to prevcnt and to detcct and investigatc 
offcnces,to collcct cvidence, whether against or in favour of 
thc person suspected of having commillcd that offence, and 
to bring the offenders, whether principals or accomplices, 
before the judicial authorities. 

(2) NotwithsWKling the gcnerality of sub-article 
(I), where authorised by law and in the manner 50 provided, 
the Police may delay its immediatc intcrvcntion for the 
prevention of the commission of an offence. 

(3) The Police shall not institute criminal 
proceedings, except on the complaint of the injured party, in 
cases where the law does not allow criminal proceedings to 
be institUled without such complninL 

~-- 347. Any order given by a police officer in the 

'1" ' 01 • . -........ ~ ..... , 'i' 
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execution of his duties and which is reasonably required in 
the circumstances of the case shal l be deemed to be lawful 
unless the contrary is proved. 

348. Where the bead of any household requires an 
officer of the Police to proceed to such house in order to 
ascertain any offencc which has heen committed or to secure 
theevidence relating therelO, the olftCc:r shall p,o>xcd thither 
wilb al l convenient speed taking with him witnesses where 
practicable. 

349. (I) A police officer shall only havcsuch powers 
as arc vested in him by law and to the aleDl authorised by 
law and in this provision the word law has the same meaning 
assigned to it in article 124 of the Consti tution. 

c • • et (2) The omission of any precaution, fonnality or 
po- . , 
'" . ,~, err requirement prescribed under th is Title shall be no bar to 
'" .. 57 proving, at the trial, in any manner allowed by law, the facts -.. , . lW, to which sucb precaution, formality or requirement relates. 01.," 
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WM 350. (I) 10 this Tide, and subjcct to the provisions 
of sub-article (2): 

"appropriate consent" means-

(a) in re lation to a person who has allained 
the age of 18 years, the eonsent of that person; 

(b) in re lation to a person who has nol attained 
the a8e of 18 years but has attained the age of 14 
years, lhe consent of that person and the consent of 
his parent or guardian; 

(cl in relation toa person whohas not attained 
the age of 14 years, the consent of his parent or 
guardian; 

"designated police station" means a police station 
designated by the Minister responsible for the Police by 
a notice published in the Gazelle; 

"excluded material" means: 

(a) personal records acquired or created by 
a person in the course of any trade, business, 
profession or other occupation, or for purposes of 
any paid or unpaid office and which he holds in 
confKknce; 

(b) human tissue or tissue nuid which has 
been taken for the purpose of diagnosis or medical 
tteatment and which a person holds in confidence; 

(c) journalistic material which a person holds 
in confidence; 

"intimate sample" means a sample of blood, semen 
or any other tissue nuid, urine, saliva or pubic hair, and 
includes a swab taken from a person's body orifice other 
than the mouth; 

"intimate search" means a search which consist.s 
of the physical examination of a person's body orifices 
other than the mouth; 



"items subjecl 10 legal privilege" means any 
communication between a professional lcgal adviser and 
his client or My pcflion representing his client and any 
document or record enclosed with or referred to in such 
communication and made in connection with the giving 
of legal advice or in connection with or in contemplation 
of legal proceedings and for the purposes of such 
proceedings, but the expression does not include items 
held with the intention of furthering a criminal purpose; 

"journalistic material" means material in the 
possession of a person who acquired orcreated it for the 
purposes of journalism and a peflion who receives 
material from someone who intends that the recipient 
shall use il for lhe purposes of journalism is 10 be taken 
10 have acquired it for those purposes; 

"non-intimate sample" means • 

(a) a sample of hair other than pubic hair, 

(b) a sample laken from a nail or from under 
a nail; 

(c) a swab taken from any pan of a person's 
body including the mouth but not any other body 
orifice; 

(d) saliva; 

(e) a footprint or a similar impression of any 
pan of a person's body other than a pan or his hand; 

"peflional records" means documentary and other 
recordsconceming an individual (whether living or dead) 
who can be identified from them and re lating -

(a) to his physical or mental health; or 

(b) to spiri tual counselling or assistance 
given or to be given 10 him; or 

(c) to eounselling or assistance given or 10 
be given 10 him, for the purposes of his personal 
welfm:, by any voluntary organisation or by any 
individual who by reason or his omce oroccupation 
has responsibil ities for his personal welfare or by 
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reason of an order of a court has responsibilities 
for his supervision. 

(2) For the purpose of this article: 

(a) a person holds journal is tic material in 
confidence if· 

(i) he holds it subjectlosuch an undertaking, 
restriction or obligation; and 

(ii) it has been continuously held (by one or 
more persons) subject 10 such an undertaking, 
restriction or obligation since it was flCSt acquired 
or created for the purposes of journalism. 

(b) a person holds material other thanjoumalistic 
material in confidence if he holds it subject -

(i) to an express or implied undertaking to 
hold it in confidence ; or 

(i i) to a restriction on disclosure or an 
obligation of secrecy contained in this Code or in 
any other law. 

Sub-tide I 

POWER TO STOP AND SEARCH 

351. (L) A police officcr may, in a public place, or 
in any place to which the public is admitted, even against 
payment of an entrance fee, search any person or vehicle, if 
he has a reasonable suspicion that the search will discover 
the possession of things. which are prohibited, stolen or 
acquired as the result of any offencc whatsoever, or which 
may be used or may have been used in the commission of an 
offenceorwhich may serve in the investigation of an offence. 

(2) For the purposes of sub-article (I ) of this 
article, the Police may stop a person or a vehicle until the 
searcb is performed and shall seize any thing discovered 
during the search and the possession of which is prohibited 
or which may be connected with an offence. 

3.52. Where the search to be performed is required 
in an unattended vehicle and it is nOl possible to obtain the 
attendance of its registered owner, then a police officer may 



only carry out the search if he has a warrant from a superior 
officer not below the rank of an inspector. 

LialltoIloa 0010 353. Except in urgent cases and when a person is 
..,.m...... apprehended inJlagrcmtdelicto nothing in this title authorises 

the search of a person by a police officer of the opposite sex, 
or that a search be conducted by a police officer not in unifonn 
unless clearly identified by the production of a police identity 
"w. 

..,..­
-' 

c ." .... 
et 10 , 

354. Anything seized as a result of a search under the 
preceding anicles of this title shall be preserved and the Police 
carrying out the search shall draw up a report stating al l the 
particulan of the search and including a detailed list of the 
things so seized. 

SulJ.tilie 11 

ROAD CHECKS 

355. The Police may organise a road cbeck where there 
are reasonable grounds for believing that a check on vehicles 
in or passing through a locality may lead to· 

(a) the arrest of a person who has committed or 
is reasonably suspected of having committed or of being 
about to commit a serious crime, not being a crime 
punishable under the Press Act: or 

(b) the discovery of anything the possession of which 
is prohibited or restricted by law or which is connected in 
any way whatsoever with the commission of a seriouscrime 
or which is evidence of any such crime: or 

(c) the arrest of any person whose arrest has been 
ordered by a court or any other lawful authority or who 
is otherwise unlawfully at large; or 

(d) the ascertainment that a person is not abiding 
by a condition lawfully imposed on him by a court; or 

(e) the ascertainment of violations of any law 
regarding motor vehicles or traffic regulation: 

Provided that for the purposes of this article 
"serious crime" means any crime liable to the punishment 
of imprisonment. 
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355A. ( I ) For the dUl1ltion of the road check the 
Police may stop all or any vehicles passing through or in the 
locality where the road check is being organised. 

(2) Where a vehicle has been stopped in pursuance 
of the provisions of this sub-title that vehicle may be searched 
by the Policc. 

3558. A road check under this sub-tide may only be 
organised upon an authorisation in writing by a police officer 
not below the rank of Inspector unless the matter admits of 
no delay in which case such authorisation may be given orally 
and reduced to writing as soon as practicable. 

355C. Notwithstanding anything contained in the 
preceding anicles of th is sub-title, where in the course of a 
road check, evidence is found of the commission of an offence 
other than that in respect of which the road check was 
organised, the Police shall also be entitled to investigate such 
offence and where appropriate to institute proceedings for 
that ofTence. 

3550 . The provisions of this sub-title shall be without 
prejudice to any power vested in the Police by any odter Jaw 
to stop vehicles for purposes other than those mentioned in 
this sub-title. 

Sub-tiJI~ III 

POWERS OF ENTRY, SEARCH AND SEIZURE UNDER 
WARRANT 

Cc r ...... for_or 3558. ( I) Saving the cases where the law provides 
~et<. otherwise, no police officer shall , without a warrant from a 

Magistrate, enter any premises, house, building or enclosure 
for the purpose of effecting any search therein or arresting 
any person who has committed or is reasonably suspected of 
having committed or of being about to commit any offence 
unless-

(a) the offence is a crime other than a crime 
punishable under the Press Act and there is imminent 
danger that the said person may escape or that the corpus 
dialect or the means of proving the offence will be 
suppressed; or 
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(b) the person is detected in the very act of 
committing a crime other than a crime punishable under 
the Press Act; or 

(c) the intervention of the Police is necessary in 
order to prevent the commission of a crime other than a 
crime punishable under the Press Act; or 

(d) the entry is necessary for thcexecution of any 
warrantor order issued by any other competent authority 
in the cases prescribed by law; or 

(e) the arrest is for the purpose of apprehending a 
person who is unlawfully at large after escaping from 
lawfu l arrest or de tcntion. 

(2) The expression "enclosure" does not include 
any plot of land enclosed by rubble walls. 

355F. In cases where a police officer is empowered to 
enter into any of the places mentioned in the last pn:ceding 
article, it shall be lawful for such officer to open or break any 
door or window, if, after giving notice of his office and object, 
be cannot otherwise obtain entry. 

5cq>o<JI. 355G. ( I) Any entry and search warrant issued under 
=:_<JI. this Sub-title and any search or seizure made under the 
...... provisions of this SulHitle shal l not extcnd to lcgal privilege 

...... ion<JI. 

".'''' 

or to any excluded material. 

(2) An entry and sean:h warrant issued under this 
Sub-title shall be deemed to have been granted to the police 
officer or officers ellecuting it. 

(3) Without prejudice to the right of obtaining a 
new warrant forthesame purpose, an entry and sean:h warrant 
may not be executed after the lapse of one month from the 
date of issue. 

355H. No warrant of entry and search may beexecuted 
between seven o'clock in the evening and seven o'clock in 
the morning unless the Magistrate has otherwise authorised 
in the warrant. or unless the executing Police officer has 
reasonable cause to believe that the purpose of the entry and 
search will be frustrated if the execution of the wammt is 
delayed. 
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3551. The ellccuting officer shall hand over a copy of 
the warrant to the person occupying and present at the place 
searched or to any other person who appears to the said officer 
to be in charge of the same place and who happens to be 
present during the search. If there is no person present who 
appears to the ellC(:uting officer to be in charge of the premises 
the copy of the warrant shall be left in an easily visible place 
on the premises. 

355J. A search under a warrant may only be a search 
to the utent required for the purpose for which the wammt 
was issued: 

Provided that if, in the course of the search, offences 
other than the offence or offences mentioned in the wammt 
are discovered, the search may utcDd to the extent required 
for the purposes of such other offences. 

Sub-tilk IV 

POWERS OF ENTRY AND SEARCH WITHOur WARRANT 

355K. Any police officer may efl{er andsearch without 
a warrant any premises, house, building or enclosure in the 
circumstances laid down in paragraphs (a) to (e) ofsub-article 
(1) of article 355E. Entry and search after arrest. 

355L. (I) The Police have the power to enter and 
search any premises, house, building or enclosure used, 
occupied or controlled, even temporarily. by a person who is 
under arrest, if they have reasonable grounds for suspecting 
that there is evidence, other than items subject to legal 
privilege, that relates to the offence or a connected offence, 
and such search shall be limited to the elltent that is reasonably 
necessary for discovering such evidence: 

Provided that if offences other than the offence or 
offences for which the person was arrested are discovered in 
the course of the search then the search may extend to the 
extent required for the purposes of such other offences. 

(2) Without prejudice to the provisions of Sub­
title V, the Police may in the course of a search carried OI.It in 
pursuance of the provisions of sub-article (1) seize and retain 
anything not subject to legal privilege and which constitutes 



relevant evidence for the purpose of any offence mentioned 
in the same sub-article. 

, . : ,&1" :7 355M: ( I) The powers mentioned in article 355L 
may be exercised by a police offiCer not below the rank of 
inspector or by officers of a lower rank if so authorised in 
writing by an officer not below the rank of inspector: 

(2) Where the police officers on the scene arc all 
below the rank of inspector and the matter admits of no delay 
and the person occupying or in control of the premises is 
present and his presence is necessary for the effective 
investigation of the offence, the said police officers may 
proceed to enter and search the premises without the 
authorisation in writing referred 10 in sub-article (I) of this 

""'I<. 
Rqont,oatr_: 355N: A police officer who has exercised any of the 

powers mentioned in articles 355K and 355L shaU, as soon 
as practicable, draw up a report of the entry andsearch without 
warrant, stating the grounds for which it was exercised, and 
describing the results of the search: 

' :::'1:07 et 3550: For the purposes of this Sub-title there is .. 
connection between offences when· 

0177 PI .... 
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(a) the facts of the offences arc substantially the 
same: or 

(b) an offence has served as a means for the 
commission of another offence; QC" 

(c) the proof of an offence or of a circumstance 
thereof has a bearing on the proof of another offence or 
of a circumstance thereof. 

Sub-tilk V 

SEIZURE AND RETENTION 

355P. The Police, when lawfully on any premises. may 
seize anything which is on the premises if they have reasonable 
grounds for believing that it has been obtained in consequence 
of the commission of an offence or that it is evidence in 
relation to an offence and thal it is necessary [0 seize it to 
prevent il being concealed, lost, damaged, altered QC" destroyed. 
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355Q. The Police may. in addition to the power of 
seizing a computer machine, require any infonnation wltich 
is contained in a computer 10 be delivered in a form in which 
it can be laken away and in which it is vis ible and legible. 

355R. The Police shall always issue 10 the person on 
the premises or in control of the thing seized a receipt for 
anything seized and on request by any such person, the Police 
shall, against payment and within a reasonable time, supply 
10 him photographs. or a film, video reCording or electronic 
image or copies of the thing seized, unless the investigating 
officer has reasonable grounds for believing that this would 
be prejudicial to the investigation or to any criminal 
proceedings that may be instituted as a result thereof. 

3555. (I) Anything which has been lawfully seized 
by the Police may be retained so long as is necessary in all 
the circumstances. 

(2) Without prejudice to the generality of !he 
aforesaid, anyming lawfully seized by the Police under this 
Code may be retained for use as evidenee III me trial or for 
forensic examination or any other aspect of !he investigation, 
or in order 10 establish me thing's lawful owner. 

-(3) The Commissioner shall provide for !he proper 
custody of anyming seized. 

355T. A person who is me righlful owner of a ming 
seized and retained may, unless criminal proceedings in the 
course of whieh the ming seized has been exhibited or is to 
be exhibited are pending before any court, make an application 
to a Magistrate for its restitution, and me Magistrate may, 
after hearing me Police, by a decree order its release eimer 
uoconditionally, or under such conditions as may be necessary 
to preserve me evidential aspects of the ming. 

355U. Unless a ming is liable to forfeiture , nothing 
shall be retained if a photograph, film, video recording or 
electronic image or a copy of me ming would be sufficient: 

Provided mal before releasing the thing the Police may. 
where they deem so necessary. apply to a Magistrate for a 
rt!pfrtus to be drawn up and the provisions of Title 11 of Part 
JJ of Book Second of this Code shall apply. 
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Sub-tiJle VI 

POWERS OF ARREST AND DETENTION 

3SSV. Where there are lawful grounds for the arrest of a 
person, the Police may request a warrant of arrest from a 
Magistrate, unless in accordance with any provision of law 
the arrest in question may be made without a warrant. 

3SSW. (1) Anypersonnotbeingapoliccofficer may 
arrest without warrant anyone who is in the actof committing 
or has just committed any crime concerning the peace and 
honour of families and morals, any crime of wilful homicide 
or bodily harm. or any crime of theft or of wilful unlawful 
entry or damage to property. 

(2) The person making any arrest under sub· 
article (1) of this article shall without delay inform the Police 
of the fact of the arrest and shall exercise such power only 
unti l it is strictly necessary for the Police to take over the 
person arrested. 

3SSX. (I) Any police officer may arrest without 
warrant anyone who is in the act of committing or has just 
committed a crime punishable with imprisonment, or whom 
he reasonably suspects to be about to commit or of having 
just conunittcd such a crime. 

(2) Any police officer may also proceed to the 
arrest of any person who knowingly, or after due warning, 
obstructs or disturbs him in the execution of his duties, or 
disobeys his lawful orders. 

(3) 1be powers mentioned in sub-articles ( I ) and 
(2) hereof shall only beexercised until it is strictly necessary 
for the police officer to convey the person arrested to a police 
station and deliver him to a superior officer not below the 
rank of sergeant. 

(4) The provisions of this article shall not apply 
to any crime punishable under the Press Act. 

3SSY. ( I) In the case of contraventions, or of crimes 
not subject to the punishment of imprisonment, excepting 
always the crimes punishable under the Press Act. it shall be 
lawful for the Police 10 proceed to the arrest of any person 
without a warrant, provided that . 
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(a) the person be detected in the very act of 
commilling the offence; or 

(b) the arrest be necessary to prevent the 
commission of an offence in respect of which the Police 
may institute criminal proceedings without the complaint 
of the injured party; and 

(c) in either of the cases mentioned in (a) or (b) 
above onc of the conditions mentioned in article 3552 
is satisfied. 

(2) A person shal l be deemed to be detected in 
the very act of committing an offen(:e. if he is caught, either 
in the act of committing the offence, or while being pursued 
by the injured party or by the public hue and cry. 

35SZ. The genernl arrest conditions are -

(a) that the identity of the person is unknown or 
cannot be readily ascerlained by the police officer; or 

(b) there is a doubt whether the particulars 
furnished by the person are true: or 

(c) that the person has not furnished a satisfactory 
address for service. or there are doubts about whether 
the address provided is satisfactory for service, or that 
at least some other person may according to law receive 
service on his behalf at the address given; or 

(d) that the arrest is necessary to prevent the pelWn-

(i) causing physical harm to himself or to 
any other person; or 

(ii) suffering physical injury; or 

(iii) causing loss or damage to property; or 

(iv) committing an offence against public 
decency; or 

(v) causing an unlawful obstruction on any 
public road: or 
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(e) that the poliee offieer has reasonable grounds 
forbeJieving that the arrest is necessary 10 protect a child 
or any other vulnerable person. 

355AB. The officer or any other person authorised by 
law making an arrest shall not use any harshness, bond or 
other means of restraint unless indispensably required to 
secure, or rendered necessary by the insubordination of the 
person arresled. 

355AC. (I) When a person is arrested, the arrest is 
not lawful unless the person arrested is informed that he is 
under arrest, even though the arrest may be obvious. 

(2) The arrest is not lawful unless the person 
arrested is informed at the time of his arrest or detention, in a 
language that he understands. of the reasons for his arrest or 
detention: 

Provided that if an interpreter is necessary and is not 
readily available or if it is otherwise impracticable to comply 
with the provisions of this sub-article at the time of the person's 
arrest or detention, such provisions shall beeomplied with as 
soon as practicable: 

Provided further that, in any case, where the arrest is 
made by a private person under the provisions of article 355V 
the giving oftbe information may be delayed until the person 
arrested is taken over by the Police. 

355AD. (I) Where, in the course of an investigation, a 
person attends voluntarily at, or accompanies a J:X)lice offkerto, 
a police station or office, that person shall be free to leave at any 
time, unless and until he is informed that he is under arrest. 

(2) Where an inspector of Police has a reasonable 
suspicion that the person who attended voluntarily at the police 
station or office may have committed an offence subject to 
imprisonment, he may arrest such person forthwith without 
warranl and inform him accordingly. The time of the arrest 
shall be immediately recorded and irruncdiate notice thereof 
shall be given to a Magistrate. 

(3) The Police may, orally or by a notice in 
writing, require any person to allend al the police station or 
other place indicated by them to give such infonnation and to 
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produce such documents as the Police may require and ,fthat 
pcr.><>n so attends at the police station or place indicated 10 
him he shall be deemed 10 have attended that police station or 
other place volunlarily. The written notice referred to in this 
sub-article shall contain a warning of the consequences of 
failure to comply. as are mentioned in sub-anicle (5) of this 
article. 

(4) Any person who is considered by the police 10 be 
in possession of any information or document relevant 10 any 
investigation has a legal obligation 10 comply with a request 
from the policc to allcnd at a police station to give as required 
any such information or document: 

Provided that no person is bound 10 supply any 
infonnation or document which lends 10 incriminate him. 

(5) A person who fails to comply with a notice in 
writing as is referred to in sub-article (3) of this article or 
who fails, upon being so requested, even jf only orally, to 
accompany voluntarily a police officer to a police station or 
other place indicated by the police officer for any purpose 
mentioned in the said sub-article (3) shall be guilty of a 
contravention punishable with detention and shall be liable 
to be arrested immediately under warrant. 

(6) The notice mentioned in sub-article (3) may be 
served with urgency in cases where the interests of justice so 
require. 

(7) A person who attends voluntarily as mentioned in 
sub-article (3) may be kept apart from any other person, but 
shall not be kepI in any place normally used for the detention 
of arrested persons. 

""':': potic< 355AE. (I) When a police officer arrests a person at 
;0;,,'. or a place other than a police station the arrested person shall be 
otIiooo. laken to the nearest police station and where the arresting 

officer is an officcr below the rank of inspector he shall 
forthwith report the arresl to an officer nOI below the rank of 
inspector. In any case the inspector or officer in charge of 
thal police Slalion shall also be informed. 

(2) Where lhere are grounds for the continuation 
of the arrest the person arrested shall be taken 10 a designated 
police station as soon as practicable and in no case later than 
six hours from the time of the arrest. 
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(3) The taking of an anesled person to a police 
station in accordance with the foregoing provisions of this 
article may be delayed if that person's presence is required 
elsc.wbcrc for the purpose of any investigation whicb may be 
necessary. 

(4) Where a person is released following anul 
the police officer ordering release shall record in writing the 
fact stating reasons. 

3S5AF. ( I) A police officer may immediately search 
the person arrested: 

(a) if the police officer has rcasooable grounds 
for believing that the arrested pcrsoo may present a 
danger 10 himself or others; Of 

(b) for anything which the arrested person might 
use to assist him to escape from custody; or 

(c) for anything which might be evidence related 
10 an offence. 

(2) The provisionsofarticle 3S3oftbis Code shlll 
apply 10 searches uDder this article, 

Sub-title VII 

WARRANTS 

355AG. (I) Saving the provisions of article 666, it 
is the duty of the Police to ClIccute any warrant or order of 
arrest or search thal may, in the cases prescribed by Jaw, be 
issued or given by any other competent authority. 

(2) Any such warrant or order shall set forth the 
nature of the offence, the name of the person, if known, by 
whom the offence is aJleged to have been committed and, in 
the case of a search warrant, it shaJI indicate the place where 
the search is to be camed OUI. 

(3) Once: I warrant or ocder of arrest or search 
has been issued any police officer may execute the warrant 
or ordcr. 
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355AH, (I) Whenever according to law the carrying 
out of an act by the police requires the issue of a warrant by a 
Magistrate a policcofficer may apply in person 10 a Magistrate 
requesting the issue of the appropriate warranl stating the 
grounds for the request and giving the Magistrate all such 
information that will enable the Magistrate to decide on the 
request Before deciding whether to issue the warrant the 
Magistrate may require the police officer to confirm on oath 
the information suppl ied by him and the warrant shall only 
be issued upon the Magistrate being satisfied that sufficient 
grounds for the issue of the warrant exist, 

(2) In cases of urgency, the request for the issue 
of the warrant and the warrant may be communicated even 
by facsimile: 

Provided that, as soon as practicable, the original warrant 
shall be delivered for record purposes, 

(3) Any warrant issued by a Magistrnte shall be 
issued in favour of the COnmUssioner of Police and may be 
executed by any police officer, 

355Al, Except in the case of a warrant transmitted by 
facsimile, any warrant shall be drawn upon in three signed 
copies one of which shall be retained by the Magistrate while 
the others shall be delivered to the police officer who shall 
retain one copy for his reeords and shall cause the other one 
to be served on the person entitled to be served with it 

Provided that where a police officercomes upon a pelSOn 
agaillSl whom a warrant of arrest has been issued and, although 
DOt in possession of a copy of the warrant, the police officer 
knows that the warrant has been so issued, the officer shall 
arrest that person and shall serve him with the copy of the 
warrant at the flfiit opportunity, 

355AJ, (I ) Where any pelSOn is arrested, whether 
with or without a warrant, the arresting police officcr or his 
superior shall, as soon as practicable and unless the person 
arrested has been released witbin six hours from arrest. infonn 
a Magistrate, giving all details as to time and place where the 
person is being held, 

(2) The Magistrate may order that the person 
arrested be transfeITCd to another place with immediate effect, 



r".. r; .... ..... 

..... 
,r " 

(3) Any person arrested in pursuance of any 
provision ofthls Code and who has not been brought before 
acoun within fony-eight hours of his arrest shall be released. 

355AK. Any order of a competent authority touching 
on the rights of the individual arising from the provisions of 
this sub-title shall be carried out without delay, and for such 
purpose may be communicated even by facsimile or 
telephone. under such conditions as to guaran tee its 
authenticity. 

Sub·title VIII 

DETENTION 

355AL. (I) It shall be duty of the custody officer to 
order the immediate release from custody of any perwn in 
police detention in the circumslaJlCeS mentioned in sub-anicle 
(3) of article 355AJ or where the custody officer becomes 
aware that the grounds for the detention of that perwn have 
ceasrd 10 apply and there are no other lawful grounds on which 
the continued detention of that person could be justified. 

(2) A person who appears to the custody officerto have 
been unlawfully at large when be was arreSled is not to be 
released under sub-article ( I). 

(3) A person whose release is ordered under the 
provisions of sub-article (I) shall be released unconditionally 
unless it appears 10 the cuslody officer -

(a) that there is need for further investigation of 
any matter in connection with which he was detained at 
any time during the period of his detention; or 

(b) that proceedings may be taken against him in 
respect of such matter, 

and if it so appears, he shall be released subject to the 
conditions, reduced to writing and signed by the person 10 be 
released, that he will not attempt or do anything to leave Malta 
without the authority of the investigating officer under whose 
au thority he was arrested and that he will attend al such police 
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station at such time as the custody officer may appoint and, 
or that he will attend before the Coun of Magistrates at such 
time and such place as the coun may appoint. 

(4) Where a custody officer has granted bail 10 a 
person subject to a duty not to attempt ordo anything to leave 
Malta without authority or to appear at a police station, the 
custody officer may give notice in Writing to thal person that 
the condition not to attempt or do anything to leave Malta 
without authority no longer applied or that his attendance at 
the police station is not required. 

(S) Any person who fails 10 comply with any 
condition imposed upon him upon his release as provided in 
sub-ankle (3) shall be guilty of a contravention. 

(6) A police officer may arrest without a warrant 
any person who, having been conditionally released under 
sub-anicle (3) subject to a duty not to attempt or do anything 
to leave Malta without authority or to attend a police station 
or subjecl to aduty to appear before the Coun of Magistrates, 
attempts ordoes anything to leave Malta without authority or 
fails 10 attend at that police station or before the Coun of 
Magistrates at the time appointed for him to do so. 

(7) For the purposes of this sub-title a person who 
returns 10 a police station 10 answer to bail or is arrested under 
sub-anicle(6)[CI4J shall be trealed as amsted for the offence 
under sub-anicle (S) and for the offence in connection with 
which he was granted bail and the provisions of this anicle 
shall apply to such per.;on. 

(8) Nothing in this Code shall prevent the re-arresl 
without warrant of a person released on bail subjeclto a duty 
10 attend at a police station if new evidence justifying a funher 
amst has come to light since his release. 

3SSAM. (I) At every designated place of detention 
the Commissioner shall appoint one or more custody officers 
not below the rank of sergeant who, in matters of detention, 
shall comply with any orders of a Magistrate. 

(2) Any officer of any rank may perfonn the 
functions of a custody officer at a designated place of detention 
if a custody officer is not readily available to perfonn them. 
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(3) Where the custody officer who is called upon 
to carry oul any of his functions with respect to a person in 
police detention is, at the time when the (unction falls to be 
performed. involved in the investigation of an offence for 
which the person is in police detention such function shall be 
carried out by another custody officer or, if no such other 
custody officer is available, by the next most senior police 
offICer who bappens to be available at the time. 

(4) In this article and elsewhere in this sub-title 
"designated place of detention" means such place designated 
by the Minister where a person may be detained (or more 
than six hours. 

3SSAN. The custody officer shall perform such 
functions as may be assigned 10 him by this Code or by any 
other law, 

355AQ. (1) Where an arrested person is taken 10 a 
police station which is not a designated place of detention the 
functions in relation to him which would otherwise fall to be 
performed by a custody officer shall be performed: 

(a) by an officer nOl below the rank of sergeant 
who is nol involved in lbc investigation of an offence 
for which lbc arrested person is in delention, if such an 
officer is readily available; and 

(b) if no such officer is readily available, by the 
officer who took the arrested person to the police 51111ion 
or by the most senior polite officer at the police station 
al the time. 

355AP. Where the arresling offker or the custody 
officer has a reasonable suspicion that lbc person arrested 
may have concealed on his person any drug the unlawful 
possession of which would constitute a criminal offence or 
any other item which a custody officer is authorised by this 
Code or by any other law to seize from the possession of an 
arrested person, the said officer may request a Magistrate to 
order an intimate search of the person arrested. 

355AQ. (I) Upon arequest for an order under anicle 
355AP the Magistrate shall appoint an expert to carry out the 
search under such safeguards as he may consider necessary 
for the purposeof decency and 10 repon to himon his findings. 
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A copy of the report shall be communicated without delay to 
the arresting or custody officer as the case may be. 

(2) A person shall not be appointed an expert for 
the purpose of carrying out an intimate search on a person of 
the opposite sex unless the expert is a medical practitioner 
and the person to be searched consents thereto in wri ting. 

Sew...,. 355AR. Anything found as a result of an intimate 
search under the foregoing articles may be temporarily 
retained by the expert and may subsequently be seized by 
order of the Magistrate, and a receipt therefore shall be given 
to the detained person. The Magistrate may authorise the 
delivery against receipt of anything so seized to the police 
officer investigating the person intimately searched. 

Sub-title IX 

RIGHTS OF PERSONS DETAINED 

~!",to 35SAS. (1) Itshallbethedutyofthe Policetoinfonn .. -
rn.Dd .. "d", without undue delay the person arrested or detained of his 
_icoI right 10 "'''uesl that a relative or friend be infonned of the ... i_. .--. 

fact of his arrest and of his whereabouts unless such relative 
or friend is reasonably suspected of being involved in the 
offence being investigated. If the person arrested avails 
himself of such right the relative or friend shall wi thout undue 
de lay be infonned accordingly and a record as provided in 
sub-articles (2) and (3) shall be kept of the way the Police 
discharged their duty under this sub-article. 

(2) In all cases the following infonnation shall 
be entered in the detention record of the person detained: 

(a) the day and time in which the detained person 
was infonned of his right under this article; 

(b) whether the detained person ehose to avail 
himself of that right or not; 

(c) if the detained person chose to avail himself 
of that right, the details of the relative or friend infonned 
of the detained person's arrest and whereabouts together 



with the day and time in which the infonnation was 
given; if such relative or friend was not so infonned the 
reasons for this. 

(3) The arrested or detained person shall be 
requested to sign the record referred to in sub-article (2) and 
should he refuse todo so an entry shall be entered in the record 
to this effect. 

(4) Notwithstanding the provisions of sub-article 
(I) above, the investigating officer may by application to a 
Magistrate request that he be authorised to delay infonning a 
relative or friend of the detained person if there are reasonable 
grounds for suspecting that the giving of such infonnation 
may be prejudicial to the investigation or to the recovery of 
things, or tbat il may alert other persons who are connected 
with the offcnce and are still not in Police custody. Such a 
delay shall not be later than six hours from the time when the 
arrest was effected. 

(5) An arrested person shall, at his request, be 
allowed to consult a medical adviser of his choice provided 
thal such medical adviser is readily available. 

(6) The application referred to in sub-article (4) 
may be communicated to the Magistrate by facsimile : 

Provided that, as soon as practicable, the original 
application shall be delivered for record purposes. 

RCbIcoltpl 355AT, (1) Subject to the provisions of sub-article . dvi<e. 
(3), a person arrested and beld in police custody at a police 
station or other authorised place of detention shall, if he so 
requests, be allowed as soon as practicable to consult privately 
with a lawyer or legal procurator, in person or by telephone, 
for a period not ellcccding one hour. As early as practical 
before being questioned the person in custody shall be 
infonned by the Police of his rights under this sub-article. 

(2) A request made under sub-article (1) shall be 
recorded in the custody record together with the time that it 
was made unless the request is made at a time when the person 
who makes it is at court after being charged with an offence 
in which case the request need not be so recorded. 

C 1415 



C 1416 

(3) Subjecl 10 the provisions of sub-article (1), 
compliance wilh a requesl under sub-article ( I) may be 
delayed if the person making the request is in police detention 
for a crime and if an officer nOI below Ihe rank of 
superifllendenl aulhorises such delay. 

(4) An authorisation under sub-article (3) may be 
given orally or in writing but if it is given orally it shall be 
coniumed in writing as soon as it is practicable. 

(S) An officer may only authorise delay where 
he has reasonable grounds for believing thal the exen::ise of 
the right conferred by sub-article (I) al the time when the 
person detained desires 10 exercise it-

(a) will lead 10 interference wilh or harm to 
evidence connected with the offence being investigated 
or interference with or physical injury to other persons; 
or, 

(b) will lead to the alerting of other persons 
suspected of having committed such an offence but not 
yet arrested for it; or 

(c) will hinder the recovery of any property 
obtained as a result of such an offence; or 

(d) in the case of a personderained for an offence 
of drug trafficking, bribery, or money laundering, will 
hinder the recovery of the value of that person's proceeds 
from the offence. 

(6) Where delay has been authorised as provided 
in sub-article (S) lhe Police may immediately p,ucced 10 
question the detained person. 

(7) The delay mentioned in sub-article (3) shlll 
in DO case exceed thirty-six boun from the time of the arrest 

(8) Any police officer who tries 10 indicate to a 
person detained the advocale or legal procurator who should 
be engaged during the detention of such person, shall be guilty 
of an offence and shall be punishable with a fine (a~nda) 
and this withoul prejudice 10 any diSCiplinary proceedings 
thal may be taken against him. 
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(9) Where the person detained chooses not to seek legal 
assistance the investigating officer shall record this fact in 
writing in the presence of two witnesses and thereupon 
questioning may proceed immediately. 

355AU. ( I) Where in any proceedings against a 
person for an offence, evidence is given that the accused -

(a) at any time before he was charged 
with the offence, on being questioned by the police 
trying to discover whether or by whom the offence 
had been committed, failed to mention any fact 
relied on in his dcfence in those proceedings; or 

(b) on being eharged with the offencc 
or officially informed that he might be prosecuted 
for it, failed 10 mention any such fact, 

being a fact which in the circumstances existing at the 
time the accused could reasonably have been expected 
to mention when so questioned, charged or infonned, as 
tbecase may be, sub-article (2) shall apply ifil is shown 
that the accused had received legal advicc before being 
questioned, charged or informed as afo,uald. 

(2) Where this sub-art icle applies-

(a) a Court of Magistrates as court of 
criminal inquiry in making a decision under sub­
article (2) of article 401; 

(b) the court or j ury, in detennining 
whether the person charged or accused is gUil ty of 
the offence charged, 

may draw such inferences from the fai lure as appear 
proper, which inferences may not by themselves be 
considered as evidence of guilt but may be considered 
as amounting 10 corroboration of any evidence of guilt 
of the person charged or accused. 
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Sub·mle X 

TAKING OF SAMPLES, FINGERPRINTING AND OTHER 
~GATTVEPROCEDURES 

5 ' 
..;. 3SSAV, The investigating officer may in pcnon. by 
.: . application or by facsimile. request a Magistnue to authorise 

the necessary procedure . 
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(a> where be has reasonable grounds to require 
the taking of intimate samples from the person arrested; 

" 
(b) to take photographs, a film. video recording 

or electronic image of intimate pans of the body of the 
person arrested; or 

(c) where the person arrested withholds his 
consent for any poccdure which the investigating officer 
may carT)' out according to law with the consent of the 
person arrested: 

Provided that where the request fal ls under paragraph 
Ca) above, the provisions of anicle 3SSAW shall apply and, if 
the request falls under paragraph (b) above, the provisions of 
article 3SSAP shall mutatis mutandis apply . 

35SAW. Subject to the provisions of articles 3SSAV 
and 3SSAX, an intimate sample may be taken from a person 
arrested only if his appropriate consent is given, 

3SSAX. ( I) Upon a request uDder paragraph Ca) of 
article 3SSAV. the Magistrate &hal l obtain all such information 
from the investigating officer to enable him to decide on 
whether the request is justiflCd or nOl. 

(2) Where the Magistrate decides that the request 
is justified he shall visit the person arrested 10 request his 
consent and before asking for his consent he shall explain to 
him: 

(a) the nature of the request and the reasons 
thereof: • 

(b) the consequences of giving his consent and 
of refusing consent as provided in article 3SSAZ; and 



(c) that he is entitled 10 consult a lawyer or legal 
procurator before deciding whether or not to give his 
consent. 

(3) Where the person arrested requests to consult 
a lawyer or legal procurator under sub-article (2) the 
magistrate shall make a record of the fact, date and time of 
the request and, subject to the provisions of sub-article (4) 
shall allow the person arrested to consult with a lawyer or 
legal procurator for such time as the magistrate may deem 
appropriate in the circumstances of the case. 

(4) The magistrate may, on a justified objection 
by the Police, delay any communication with an advocate or 
legal procurator if the interests of justice so require or when 
any of the events mentioned in sub-artiele (5) of Article 3SSAT 
is likely to occur if such communication is allowed 
immediately: 

Provided that where the person arrested has requested 
to cOIIsult a lawyer or legal procurator his consent can only 
be requested after such consultation has taken place. 

;='::ror 355A Y. Where an intimate sample is to be taken under 
oompb.. these articles the provisions of articles 3SSAP shall apply. 

=0;;;:.., 355AZ. Where the appropriate consent to the taking 
of an inlimate sample from a person was refused without a 
good cause, in any proceedings against the person fo: an 
offence, those who have to judge of the facts may draw such 
inferences from the refusal as appear proper and the refusal 
may, on the basis of such inferences, be treated as, or as 
capable of amounting to COrroboratiOll of any evidence against 
the person in relation 10 which the refusal is material. 

:'.~ .. ;"! 3S5BA. 0 ) The investigating officer may, with the 
.111<,'"1' I appropriate consent in writing of the person arrested, cause 
fIf_ to be taken: - . 

(a) fingerprints, palm-prints from the person 
arrested; 

(b) photographs of the person arrested or of non­
intimate parts of his body; 

(e) non·inlimatesamples from the person arrested 
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that: 
(2) The person arrested may request in writing 

(a) his fingerprints, palm-prints or other prints, 

(b) photographs of his person or of non-intimate 
parts of his body, 

(c) non-intimate samples from his person, 

be taken and any such request shall be complied with by the 
investigating officer with the assistance of any competent 
person as may be necessary. 

(3) The person arrested may also request in 
wri ting the investigating officer to carry out any of the 
procedures mentioned in paragraphs (a) and (b) of article 
355AV, and any such request shall be referred without delay 
to a Magistrate. The Magistrate shall authorise the procedure 
requested after verifying the request made by the person 
anested and the provisions of article 355AP shall apply where 
appropriate. 

355BB. Samples from a person other than a person 
anested may only be taken with that person's prior consent 
in writing: 

Provided that for the taking of an intimate sample a 
Magistrate's authorisation must also be obtained upon 
application. 

355CC. The provisions of article 355BA shall mutatis 
mutandis apply to any person, not being an arrested person, 
who makes a request for the carrying out in his respect of any 
procedure referred to in that article provided the request is 
made in writing and contains a declaration that the person 
making the request has reason to believe that there is the 
likelihood that the failure to carry out lhe requested procedure 
is likely 10 result in his being arrested or detained.". 

67. Immediately before article 356 oflhe principal law there shall 
be inserted the follOwing Sub-title: 



"Sub-tiJle XI 

pOWERS AND DUTIES OF THE POLICE IN RESPECf OF 
COURT PROCEEDINGS", 

68. Article 3560fthe principal law shall be amended as follows: 

(a) sub-ankle (2) thereof shall be re,numbered sub-article 
(3); and 

(b) immediately after sub-article (I) thereof there shall be 
inserted the foHowing sub-article: 

H(2) It is the duty of police prosecuting officers to 
disclose to the defence such evidence which may appear to 
favour the person charged and which the police. for any 
reason, might not have the intention to produce before the 
court as evidence for the prosecution:', 

69. For anicle 358 there shall be substitutcd the following: 

"DIUt4of 358. (1) It is the duty of the Police to issue and to 
Ibol'l>ll<:oo 10 ... .._, ."_ C 
"'P"'" of serve cltalions summorung persons to appear "" ore .. .., our! 
;:. t.~. , of Magistrates, in matters within the jurisdiction of such court. 

(2) In summary proceedings for offences 
within the jurisdiction of the Court of Criminal Judicature, it 
shall not be the duty of the Police to serve on the person 
charged notice of the date of bearing apan from the fmt sitting 
of the proceedings: '. 

70, Immediately after anicle 360 of the principal law there shall 
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be added the following new article: jrifldpol Jp-. 

-J:::.:: 360A, ( I) In summary proceedings for offences 
IOFtIIcrwllh within the jurisdiction of the Court of Magistrates as a court 
- . of criminal judicature under sub-anicle (I) of anicle 370 the 

police may, together with the su mmons or at any time 
thereafter, serve UlXln the accused copies of any affidavits 
made hy persons to be produced as a witness for the 
prosecution in those proceedings as well as any document to 
be produced in evidence in the same proceedings and if the 
accused desires to cross-examine any person whose affidavit 
has been served upon him as aforesaid he shall , not later than 
fifteen days before the fmt sitting following the service of 
the affidavit, give notice thereof to the Commissioner of Police 
by registered letter whereupon the person to be cross-
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examined shall be summoned to give evidencc in the 
proceedings: 

Provided that for the purposes of this sub-article the word 
"document" shall have the same meaning assigned to it by 
sub-article (2) of article 558: 

Provided further that where it results that it was not 
possiblc for the accused to give notice to the Commissioner 
of Police within the time provided aforesaid such notice of 
the desire to cross-examine may be given during the first 
sitting immediately after the service of the affidavit in which 
case the person to be cross-examined shall be summoned 10 
give evidence in the following sitting. 

(2) The person whose affidavil was served on the 
accused as provided in sub-anicle ( I) shall nOI be summoned 
to teslify in the proceedings if the accused fails 10 give notice 
of the intention to cross-examine that person as provided in 
that sub-article and the said affidavit shall be admissible in 
evidence as proof of its contents in those proceedings in the 
same way as if it had been testimony given viva voce in the 
presence of the accused .... 

71. Anicle 362 shall be amended as follows: 

(a) the present provision shall be renumbered as sub-article 
(I); and 

(b) immediately after sub-article (I) as renumbered there 
shall be inserted the following sub-articles: 

"(2) The Minister responsible fo r justice after 
consulting with the Minister responsible for the police may 
make regulations providing for the service of the summons 
and any accompanying documents by post or in any other 
manner as may be provided in the regulations. 

(3) Where the person 10 whom a summons is addressed 
in accordance with any regulations made under sub-article 
(2) refuses to receive it the court may by means of a decree 
upon an application by the Police and after examining the 
certificate of service declare thal person 10 have been duly 
served with the summons and make an order for his arrest. 



(4) Where any person, other than the person 10 whom 
a summons is addressed, refuses 10 receive the summons 
personally the court may, upon an application by the Police 
and after examining the cenificale of service and satisfying 
itsclflhat that person is a person in whose hands the summons 
may be lawfully served. sentence that person to a fine 
(ammt'ndo): 

Provided Ihat the Court may, at any time. on just eause being 
sMwn, remit the fine (ammt l1da) .... 

72. For sub-article (2) of anicle 367 of the principal law there 
shall be substituled the following: 

..... '., at 
e .. at 
.. I. . 

(2) lbcre shall be two Courts of Magistrates, one for 
the Island of Malta and one for the Islands of Gozo and 
Comino 10 be styled Court of Magistrates (Malta) and Court 
of Magistrates (Gozo) respectively .... 

73. Anicle 3700fthe principal law shall be amended as follows: 

(a) in sub-article (2) thaeof, fot the words "and punishments 
or of any previous conviction," there shall be substituted the words 
"and punishments, of any previous conviction or of the application 
of the provisions of anicle 18,"; 

(b) immediately afler sub-article (4) thereof there shall be 
added the following new sub-articles: 

" (S) The provisions of sub-article (2) shall apply, 
mutatis mutandir, to the crimes referred 10 in sub-anicles (3) 
and (4). 

(6) The court shall also be competent to pass sentence 
on the pany accused in the circumstances and as provided in 
anicle 392A .... 
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74. In article 373 of the principal law, for the words "As reganis ~~ :~' ~'~' ~' . 
tnidomlll .... 

offences within the jurisdiction of the Coun of Magistrates," tbcreshall po ' \ ':.w. 
be substituted the words" As regards offences rtrened to in sub-article 
(I ) of anicle 370,". 

75. Sub-anicle (3) of article 377 of the principal law shall be 
amended as follows: 



(4) The provisions ofsub-anicle (2) of article 370 
and of article 371 shall mutatis mutandis apply to proceedings 
under this article in respect of an offence to which sub-article 
( I) of this article applies. 

(5) The provisions of article 453A shall apply 
mulati.~ mutandis before thc accused replies to the question 
in paragraph (b) of sul>-article (I) provided that for the purpose 
the Attorney General shall appear for the prosecution.". 

78. Immediately afier sul>-anicle (3) of article 401 of me principaJ 
law there shall be added the following new subarticle: 

"(4) In deciding whether there are or not sufficient 
grounds for commilting the accused for trial on indictment 
the coun shall not consider any question of prescription or 
any plea as is mentioned in paragraph (d) of sul>-article ( i) of 
anicle 449.". 

79. immediateiy after aniclc409 ofme principal law there shall 
be added. the following new article: 

."'pp! .. j.,. 
111 .... •• T..,. 
"' ... -­...... 

409A. (I) Any person who alleges he is being 
unlawfully detained under the authority of the Police or of 
any other public authority not in connection with any offence 
with which he is charged or accused before a coun may at 
any time apply to the Court of Magistrates as a court of 
criminal inquiry demanding his release from custody. Any 
such application shall be appointed for hearing with urgency 
and the application together with the date of the hearing shall 
be served on the same day of the application on the applicant 
and on the Commissioner of Police or on the public authority 
under whose authority the applicant is allegedly being 
unlawfully detained. The Commissioner of Police or public 
authority, as the case may be, may file a reply by not later 
than the day of the hearing. 

(2) On the day appointed for the hearing of the 
application the court shall summarily hear the applicant and 
the respondents and any relevant evidence produced by them 
in support of their submissions and on the reasons and 
circumstances militating in favour or against the lawfulness 
of the continued detention of the applicant. 

(3) If. having heard the evidence produced and 
the submissions made by the applicant and respondents. the 
coun finds that the continued detention of the applicant is 
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not founded on any provision of this Code or of any other 
law which authorises the arrest and detention of the applicant 
it shaU aUow the application. Otherwise the court shall refuse 
the application. 

(4) Where the cou rt decides to allow the 
application the record ofthc proceedings including a copy of 
the court 's decision shall he transmitted to the Attorney 
General by not latcr th an the next work.ing day and the 
Atlorney General may. within two working days from the 
receipt of the record and if he is of the opinion that the arrest 
and continued detention orthe person released from custody 
was founded on any provision of this Code or of any other 
law. apply to the Criminal Coun to obtain the re·arrest and 
continued detention of the person 50 released from custody. 
The record of the proceedings and the court 's decision 
transmilled to the Attorney General under the provisions of 
this sub--article shal l be filed together with the application by 
the Attorney Genera.1lo the Criminal Court,", 

SO. Immediately after sub· article (3) of article 410 there shall be 
inserted the followi ng new sub--articles: 

"11Il_ potty (4) Without prejudice to the provisions of sub-article -,. 
prae .. iII (3) and subject to the provisions of sub·article (6). any party 
"""",duri .. injured having an interest in being present during any 
oilli"". proceedings insti tuted by the Executive Police shall have the 

right to communicate that interest 10 Ihe police giving his or 
her particulars and residential address whereupon that injured 
party shall be served with a notiee of the date. place and time 
of the first hearing in those proceedings and shall have the 
right to be present in coun during that and all subsequent 
bearings even if he is a witness, 

(5) Without prejudice to the provisions of sub--anicle 
(3) and subject 10 the provisions of sub--article (6). any person 
not served with the notice referred 10 in sub--article (4) and 
claiming to be an injured party may apply to the court 10 be 
admilled into the proceedings as an injured party and if his 
claim that he is an injured party is allowed by the court that 
person shall thereupon have the righl to be present at all 
sUbsequent hearings even if he is a witness. 

(6) The failure 10 serve the injured party with the notice 
of the dale of the first hearing after an allempt has been made 
to that effecl or the absence for any reason of the injured party 



at any silting shall not preclude the court from proceeding 
with the trial or inquiry until its conclusion.". 

81. For sub-article (I) of article 412 of the principal law there 
shall be substituted the following sub-article: 

"tllyooa (1) The Court of Magistrates shall hold its ordinary ::=; .. sitt ings every day, except Saturdays, public holidays as 
~- provided in the National Day and other Public Holidays Act, 
::~l. and Wednesday and Thursday of Holy Week.". 

82. Immediately after article 412 of the Criminal Code there shall 
be added the following new articles: 
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412A. (I) When the person charged or accused priaolpollaw . 

brought before the Court of Magistrates, whether as a court 

ill em"". 
of criminal judicature or as a court of criminal inquiry, is not 
in custody the Police may thereupon or at any stage of the 
proceedings thereafter request the eourt to impose eonditions 
upon the person charged or accused in order to ensure the 
appearance oftha! perwn at the proceedings on the appointed 
time and place or to otherwise ensure that that person will fl{)( 
in any way unlawfully interfere in the eorrect administration 
of justice in those proceedings. 

(2) The court may require the giving of sufficient 
security by the person charged or accused in order to ensure 
that he abides by the conditions imposed upon him by the 
court and the provisions of articles 576 and 577 shall apply to 
the amount and different modes of the security required by 
the court under this sub-article. 

(3) The sum given by way of securilY shall be 
forfeited 10 the Government of Malta and a warrant of arrest 
shall be issued against the person charged or accused where 
that person fails to observe any of the conditions imposed by 
the court in pursuance of the provisions of this article and in 
any of the other circumstances mentioned in article 579 
provided that the provisions of this sub-article shall not apply 
where the court considers that the infringement of the 
condition imposed by the court is not of serious consequence. 

~, .. . "; 412B. ( I) Any person in custody for an offence for 
< r:';'" which he is charged oroccused before the Court ofMagistrales 
:;:,: and who, at any stage other than thal 10 which article 574A 
P" ,.. applies, alleges that his continued detention is not in -. • ' .fIII IICcordance with the law may at any time apply to the court 
d" demanding his release from custody. Any such application 
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shall be appointed for hearing with urgency and together with 
the date of the hearing shall be served on the same day of the 
application on the Commissioner of Police or, as the case 
may be, on the Commissioner of Police and the Atlomey 
General, who may file a reply thereto by not later than the 
day of the hearing. 

(2) The provisions of sub-articics (2) and (3) of 
article 574A shall mutatis mutandis apply to an application 
under this article. 

(3) Where the application is filed in connection 
with proceedings pending before the Court of Magistrates as 
a court of criminal inquiry before a bill of indictment has 
been filed and the record of the inquiry is with the Attorney 
General in connection with any act of the proceedings the 
application shall be filed in the Criminal Coun and tbe 
aforegoing provisions of this article shall muratis mutandis 
apply thereto. 

(4) The provisions of sub-article (4) of article 
355A shall apply to a decision of the Court of Magistrates 
under this article.". 

83. Sub-articles ( I) and (lA) of article 413 of the principal law 
shall be deleted and substituted by the following: 

"(I) Any judgment of the Court of Magistrates may be 
appealed against -

(a) by the party convicted; 

(b) in cases relating to summary proceedings for 
offences within the jurisdiction of the Court of Magistrates 
as a Court of Criminal Judicature under subarticle (I) of article 
370, by the Attorney General, and, in the cases mentioned in 
article 373, by the complainant where: 

0) the inferior court rules that it has nojurisdiclion 
to take cognizance of the offence: 

(ii) the fact of which the party accused has been 
convicted is liable 10 a punishment exceeding the 
jurisdiction of that court as a court of criminal judicature; 

(Hi) the punishment awarded by the inferior court, 
is, by reason of its quality or quantity, different from 



that prescribed by law for the offence for which the party 
convicted has been sentenced; 

(iv) the accused or defendant is acquitted on the 
ground -

i) that the fact does not contain the 
ingredients of an offence, 

ii) of extinguishment of action, 

iii) of a previous conviction or acquittal; 
(v) the defendant, in a case in which he has 

been allowed to prove the truth of the fact attributed 
to the complainant in accordance with the 
provisions of article 253, is declared to be exempt 
from punishment; 

(vi) the Police, or, as the case may be, the 
complainant has not been allowed at the trial to 
produce, in support of the charge, some 
indispensable evidence which was admissible 
according to law; 

(vii) the party accused was released from any 
of the obligations referred to in article 321 of the 
Code of Police Laws or in article 377 of this Code, 
or from the observance of any of the prohibitions 
made, or from the observance or execution of any 
of the prohibitions or orders made or given, by the 
Police or by any other public officer, under the Code 
of Police Laws or any other law; 

(c) in all other cases by the Attorney General and 
in cases mentioned in article 373 by the complainant. 

84. Article 414 oflhe principal law shall be amended as follows: 

(a) in sub·article (1) thereof, for the words "on a demand in 
writing by the Police," there shall be substilUled the words "on a 
demand in writing by the Police or by the injured party served 
with the notice of first hearing or admitted into the proceedings as 
provided in sub-articles (4) and (5) of article 4 10,"; and 

(b) in sub-article (2) thereof, for the words "by the court of 
Gozo and Comino," there shall be substituted the words "by the 
Court of Magistrates (Gozo),". 
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8S, Anicle 416 of the principal law shall be amended'as follows: 

(a) immediately after sub-anicle (I) thereof shall be added 
the following new sub-article: 

"(l A) Where the party convicted who is not in custody 
for the offence of which that pany has been convicted is 
sentenced to imprisonment or detention and immediately prior 
to conviction that pany was on bail as provided in Title IV of 
Pan 11 of Book Second of this Code the conditions attaching 
to that bail, including the mode of security and the sum or 
equivalent pledge, if any, specified in the bail bond, shall 
continue to apply in addition to the security required under 
sub-article (I) upon obtaining a stay of execution of the 
judgment as provided in that subartic1e either until the lapse 
of the time for the filing of the appeal if no appeal is filed or 
if otherwise until the detennination of the appeal,"; and 

(b) in the proviso to sub-anicle (2) thereof: 

(i) for the words "equal to the amount of the penalry, 
but" there shall be substituted the words "cqualto the amount 
of the penalty, and in such case the court may require that the 
security shall be either in the fonn of a deposit of a sum equal 
to the said amount or in the fonn of a bank guarantee, made 
out to its satisfaction, for the said amount; but"; and 

(ii) for the words "of the pany concerned" there shall 
be substituted the words "of the prosecution", 

86. Anicle4l9 of the principal law shaU be amended as follows: 

(a) in sub-anicle (3) thereof, for the words "shall be 
del ivered to the registrarofthecourt which shall have pronounced 
the judgment appealed from. The Registrar shall within twO 
working days from the receipt of the application, transmit the same 
to the Registrar of the Superior Courts," there shall be substituted 
the words "shall be filed in the registry of the coon which shall 
have pronoonced the judgment appealed from. The registrar shall , 
within two working days from the receipt of the application, 
transmit the same to the superior eourt,"; and 

(b) in sub-article (4) thereof, for the words 'ihe court of 
Gaze and Comino," there shall be substituted the words .. the Court 
of Magistrates (Goze) .... 



87. For article 420 of the principal law there shall be substituted 
the following: 

"420. 100 appellant as well as the respondent may be 
assisted by the Advocate for Legal Aid and the provisions of 
article 570 of this Code shaU apply .... 
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88. Article 421 of the principal law shall be amended as follows: , .. .,.,.~, ,"," 
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(a) in sub-article (1) thereof: 

(i) immediately after the words "to the parties" there 
shall be inserted the words "and to the injured party $erved 
with the ootic:e of first bearing or admitted into the proceedings 
as provided in subarticle (4) and (5) of article 410"; and 

(ii) for the words "by the Registrar of Courts." there 
shall be substituted the words "by the Registrar of Courts:" 
and immediately thereafter there shall be inserted the 
following proviso: 

"Provided that the failure to serve the inju~ party 
with the notice of the date of the first hearing after an 
attempt has been made to that effect or the absence of 
the injUred party for any reason at any sitting $hall nOl 
preclude thecourt from proceeding wi th the appeal until 
final judgment."; and 

(b) immediately after sub-article (2) thereof there shall 
be added the follOwing new sub-articles: 

"(3) The injured patty served with the ootice of first 
hearing or admitted into the proceedings as provided in 
subarticles (4) and (5) of article 410 may be present at any 
appeal hearing and may engage an advocate to assist him 
although he might not have been served with the notice 
referred to in subarticle ( I) and although he may be a witness 
in the procudings; any advocate engaged by the injured pany 
may examine or cross-examine witnesses and make any other 
submission which the court may consider admissible. 

(4) Notice in writing, as provided in sub-article (I), shall 
also be given to the pany in whose absence the appeal shall have been 
put off. 

. . • <-
po- 1·_· 
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(5) The period of prescription in respect of the offences dealt 
with in the judgment appealed from shall be suspended from the day of 
the filing of the appeal unti l the parties have been served with the said 
notice,". 

89, Article422 of the principal law shall be amended as follows: 

(a) in sub-article (1) thereof: 

(i) for the words "on theday appointed for the hearing 
of the appeal," there shall be substituted the words "on any 
day appoinled for the hearing of the appeal,"; and 

(ii) for the words "the provisions of the last preceding 
anicle shall apply." there shall be substituted the words ''the 
provisions of sub-articles ( I ) and (2) of the last preceding 
article shall apply."; and 

(b) immediately after sub-article (2) thereof there shall be 
added the following new suh-articles: 

" (3) The application mentioned in sub-article ( 1) shall 
interrupt the period of prescription in respect of the offences 
dea1t with in the judgment appealed from and if the coon 
appoints another day for the hearing of the appeal the period 
of prescription shall thereupon be suspended until the panies 
have been served with the notice referred to in sub-article (I) 
of the last preceding anicle. 

(4) Where the appellant wason bail as provided in sub­
articles (1 A) and (3) of article 416 prior to the abandonment 
of me appeal, his request for temporary release from custody 
may be made in the same application mentioned in sub-anicle 
(I) of this article.". 

90, In article 425 of the principa1law, for the words "in so far as 
applicable, shall apply." there shall be substituted the words "in so far 
as applicable, shall apply, Unless the court order.; otherwise, witnesses 
shall be summoned by the Police in the manner provided for in anicle 
365 .... 

91. Article428 oftbe principal law shall be amended as follows: 

(a) in sub-ankle ( I ) thereof, for the words "as court of 
criminal inquiry," there shall be substituted the words "to proceed 
according to law."; 



(b) in sub-anicle (4) thereof, in the English text only, for 
the words "of the inferior court." them shall be substituted the 
words "to the inferior court."; 

(c) in sub-article (8) thereof, forthe words "to the Registrar 
of the Inferior Court," there shall be substituted the words ''to the 
inferior court". 
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(a) in sub-article (2) thereof. for the words "of costs, 10 the 
payment of a fioc (~nda)." there shall be substi tuted the words 
"of costs, whem applicable, to the payment of a fine (ammenda) 
not ex.ceeding onc hundred liri."; 

(b) in sub-article (4) thereof, for the words "in cases of 
proceedings instituted on the complaint of the injured party," there 
shall be substituted the words "in cases of proceedings where the 
prosecution lies wi th the injured party or with the persons 
mentioned in article 542, as provided in article 373,". 

93, In sub-article (1) of article 431 of the principa1law, for the .... ~. ~'~ •• 
words ''The functions or' there shall be substituted the words "Unless =:~:.1tIe 
otherwise provided in this Code or in any other law. the functions of', 

94. Immediately after article 435 of the principal law there shal l 
be added the following:-

"Sped.. 435A. (1) The provisions of article 4 of the ACl5hall 
: =:;L. apply mutatis mutandis where the Anomey General has 

reasonable cause to :ruspcct that a person is guilty of a relevant 
offence and the provisions of the said article 4 shall apply to 
any investigation order or attachment order applied for or 
issued by virtue of this sub-article as if it were an investigation 
order or attachment order applied for or issued under the same 
article 4 of the Act and in particular, the provisions of sub­
articles ( 12) and (13) of the said anicle 4 shall also apply to 
any investigation for a relevant offence by vinue of this sub­
article, 

(2) The provisions of article 5 of the Act shall 
apply mutatis mutandis where any person is charged with a 
relevant offence and the provisions of article 6 of the Act 
shall apply to any order issued by vinue of this sub-article as 
if it were an order issued under the said article 5, 

/yM. " of ..... 
....... 'os ..... "'D.101tIe 
pr;.apol law. 
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(3) In this article tbeexpress.ion "relevant offence" 
has the same meaning assigned to it by subarticle(1) of article 
23A of this Code. 

Pe • .."oI 435B ( I) Wh •• A Ge _. . IIMotipcioo • ere me ttomey ne""" receives a 
_.c' I •• request made by a judicial or prosecuting authority of any 
-- place outside Malta for investigations 10 take place in Malta 

in respect of a person (hereinafter in this article referred to as 
"the suspect" ) suspected by that authority of an act or 
omission whieh if committed in these Islands, or in 
corresponding circumstances, would constitute a relevant 
offence within the meaning of sub-article ( I) of article 23A 
of this Code, theAttomey General may apply to the Criminal 
Court for an investigation order or an attachment order or for 
both and me provisions of article 24A of the Dangerous Drugs 
Ordinance, hereinafter in this title referred to as "the 
Ordinance", shall mutatis mutandis apply to that application 
and to the suspect and to any investigation order or attachment 
order made by the court as a result of that application. 

(2) The phrase "investigation order" in sub­
articles (2) and (5) of the same article 24A of the Ordinance 
shall be read and construed as including an investigation order 
made under the provisions of this article. 

(3) The phrase "attachment order" in sub-article 
(6A) of article 24A of the Ordinance shall be read and 
construed as including an attachment order under the 
provisions of this article. 

p, ej,.of 435C. (I) Where the Attorney General receives a 
.. ."..." of 
pot M request made by a judicial or prosecuting authority of any 
_ ,,-'widI 
on-.- place outside Malta for the temporary seizure of all or any or 

s ,.' I by the moneys or property. movable or immovable, of a person 
:: ........ (hereinafter ill this article referred to as "the accused") charged 

or accused in proceedings before the courts of that place of 
an offence consisting in an act or omission which if committed 
in these Islands, or in corresponOing circumstances. would 
constitute a relevant offence within the meaning of sub-article 
(I) of article 23A of this Code, the Attorney General may 
apply to the Criminal Court for an order (hereinafter in this 
title referred to as a "freezing order" ) having the same effect 
as an order as is referred to in subartic1e (I ) of article 22A of 
theOrdinance, and the provision ofthc said article 22A shall, 
subject to the provisioos of sub-article (2) or this article, apply 
mutandis mutandis 10 that order, 
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(2) The provisions of sub-articles (2) to (5) of 
article 24C of the Ordinance shall apply to an order made 
under this article as if it were an order made undet the said 
article 24C. 

(3) Article 228 of the Ordinance shall also apply 
to any person who acts in contravention of a freezing order 
uDder this article. 

4350. ( I ) A conrLSCation order made by. court 
outside Malta providing or purporting to provide fot the 
confiscation or forfeiture of any property of or in the 
possession or under the control of any person convicted of. 
relevant offence shall be enforceable in Malta in accordance 
with the provisions of sub-articles (2) to (11) of article 240 
of the Ordinance. 

(2) Fot the purposes of this article: 

~confiscation order" inel udes any judgement. 
decision, declaration, or other order made by I court 
whether of criminal or civil jurisdiction providing or 
purporting to provide for the confiscation or forfeiture 
of property as is described in sub-article ( I) of this article; 

"relevant offence" means an offence consisting of 
any &Cl oromission which if commillcd in these Islands, 
or in corresponding circumstances, would constitute. 
relevant offence within the meaning ofsub-artiele ( I ) of 
article 23A of this Code.". 

9S. In the proviso to sub-article (4) of artiele 438 of the principal 
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96. In sub-article (3) of article 441 of the principal law. for the 
words '"registnu' of the Court of the Court of MagiStrates (Cioz.o),", 
wherever they occur, there shall be substituted the words "officer in 
charge of the Court of Magistrates (Gazo) .... 

97. In the second proviso of article 444 of the principal Jaw for 
the words "to wiUlesse$ giving professional evidence" there shall be 
substituted the words "to witnesses giving professional or expert 
eVidence". 

Ar • .. ot' 
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98. In sub-articlc (7) of articlc 446 of the principal law. for the 
words "abstain from sitting." there shaJl be substituted the words "abstain 
from sitting, except where the cause for objection or abstention becomes 
known after the reading of the said indictment.". 

99. Article449 of the principal law shall be amended as follows: 

(a) in paragraph (0 of sub-article ( I) thereof, for the words "plea 
relating 10 any other point of fact" there shall be substituted the words 
"plea of insanily at the time of the offence or any plea relating 10 any 
other point of fact which excludes the imputability of the accused or"; 

(b) sub-article (2) thereof shall be delcted; 

(c) in sub-articlc (3) thereof, for thc words "mentioned in 
sub-articles (I) and (2) of this articlc" there shall be substituted 
the words "mentioned in sub-articlc ( I ) of this article". 

lOO. Immediately after article 4~3 there shall be added the 
following new articlc: 

.. 5 P' • 
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4~3A. (I) Before the accused p)cads 10 the general 
issuc as provided in article 4~3, the accused and the Attomey 
Gencral may requcSI thc coun, in thc cvcntuality of a plea of 
guilty. 10 apply a sanction or measure or, where provided for 
by law, I combination of sanctions or measures, of the kind 
and quantity agreed between thcm and 10 which thc accused 
can be sentenced upon conviction for the offence orofTences 
with which be is accused. 

(2) If the coon is satisflcd thal the sanction or 
meaSUR:, «combination of sanctiom and measures, requested 
as provided in sub-article (I) is onc which it would havc been 
lawful (or it to impose upon conviction for the offence 10 

which the accused has pleaded guilty and does nQ( havcc.use 
loordcrthc trial ofthc cause 10 be proceeded with for a reason 
refcrred to in sub-anklc (2) of articlc 453 or for any other 
reason to reject the request, and aficrexplaining to the accused 
in clear terms the consequences of his request. thc coun shall, 
upon a plea of guillY by the accused, proceed 10 pass the 
scntcncc indicatcd to it by the panics dcclaring in its 
judgcmcnt that the sentence being awarded is being so 
awarded al the request of the panies. 

(3) Whcre thc Attorney Ocneralllnd the accused 
agree that the SCtItence to be imposed shall consist of a period 



of imprisonment which is to be suspended in accordance with 
the provisions of article 28A and the agreement is not rejected 
by the court as provided in sub-article (I) such agreement 
shall nO( in any way affect the court 's power to make an order 
under article 280 or 28 H or both. 

(4) Where the Attorney General and the accused 
agree that a measure provided for under the Probation of 
Offenders Act is to be applied and the agreement is not rejected 
by the court as provided in sub-article (I) such agreement 
shall not in any way affect the court's power to make an order 
under article 11 of the said Act. 

(5) A sentence imposed al the request of the 
parties as provided in this article shall not affect any matter 
referred to in paragraphs (a) to Ch) of sub-article (3) of article 
12 of the Probation of Offenders Acl.". 

101 . Immediately afterarticle458 of the principal law there shall 
be substituted the following new article: 

~ utIoo 458A.. 1be provisions of sub-article (2) of article 458 
10<0IIII..-1 shall apply mutatis mutandis where the conduct of the 
:.:'::. prosecution is delegated by theAttomey Generaltomore than 

one counsel ... 

102. Immediately after article 4590fthe principal law there shall 
be added the following new article: 

--C" ,', ,'0. 
,. ...... 
. ,',' ." 

459A. (I) The accused who takes the stand to testify 
shall not be asked, and if asked shall not berequired to answer, 
any question tending 10 show that he has committed or been 
convicted of or been charged with any offence other than the 
one with which he is accused, or is of bad character, unless 

(a) the proof that he has commined or been 
convicted of such other offence is admissible evidence 
to show that he is guilty of an offence with which he is 
accused; or 

(b) he has personally or by his advocate asked 
questions of the witnesses for the prosecution with a view 
to establish his own good character, or has given evidence 
of his good character, or the nature or conduct of the 
defence is such as to involve imputations OD the character 
of the prosecutor ot the witnesses fot the prosecution, or 
the deceased victim of the alleged crime; or 
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(c) he has given evidence against any other person 
accused in the same proceedings. 

(2) In any of the cinnumstances mentioned in 
paragraphs (a) to (c) above any record showing any previous 
convictions of the person charged or accused may be produced 
in evidence .... 

103. Article 467 of the principal law, shall be amended as 
follows: 

(a) in sub-article (2) thereof, for the words "that he was an 
accomplice," there shall be substi tuted the words "that he was an 
accomplice or of being guilty of conspiracy to commit that offence," 
and for the words "complicity in any such offence." there shall be 
substituted thc words "compl icity in, or of conspiracy to commit, 
such offence; conversely, where a person is accused. in the 
indictment, of being an accomplice in an offence it shall be lawful 
for the jury 10 find him guilty of conspiracy locommit that offence 
or of being the principal, or one of the principals, in that offence 
and ifhe is accused of conspiracy 10 commit an offence he may be 
found guilly of being an accomplice in that offence or of being a 
principal, or onc of the principals, in that offence, completed or 
at tempted. if there is proof to that effect: 

Provided that where a person accused in the indictment of 
COnspinlCy to commit an offence is found guilty as aforesaid of 
being a principal, or one of the principals, in the offence, completed 
or attempted. the punishment shall not be more severe than the 
punishment demanded in the bill of indictment .... 

104. Article 476 of the principal law shall be amended as follows: 

(a) the present provision shall be renumbered as sub-article 
( I); and 

(b) immediately after sub-article (I), as renumbered, there 
shall be added the following new sub-article: 

-Vcnlkll. (2) If a person tried for the theft, whether simple or 
~~of aggravated. of any object is found not gUilty of that charge, it 
,,' $4' l' :",shall be lawful for the jury to find him guilty of :.= . misappropriation of that object or of the offence contemplated 
pi' 'f. in article 334 with regard to that objcct, if there is proof to 

that effect; and, conversely. a person tried for misappropriBtion 
or for the offence contemplated in article 334 may be found 



gUilty of theft, whether simple or aggravated, of the object 
concerned if there is proof to that effect: 

Provided that in no case shall the punishment be more 
severe than that demanded in the indictment." 

105. Immediately after sub-article (2) of article 490 there shall 
be inserted the following new sub-article: 

(3) An injured party may, by application, request the 
Criminal Court to be allowed, personally or through legal 
counsel, to make submissions on the appropriate sentence to 
be passed on the accused and if the court allows the application 
the injUred party or his legal counsel shall be given the 
opportunity to make such submissions at the stage referred to 
in sub-article (I) of this article and before the court asks tbe 
accused ifhe has to say anything in regard to the applicability 
of the punishment demanded by the Attorney General: 

Provided that the failure, for any reason, of the injured 
party to make submissions on sentence as aforesaid shall nOl: 
preclude the court from proceeding with any hearing or from 
pronouncing judgment as provided in article 491. ... 

C 1439 

A • 5 ., 
.-4110.,:1:11 
priaclpol "w. 

106. In sub-article (4) ofarticle495, for the words "if the Attorney Amondmolllol 

General dies" there shall be substituted the words "if the Attorney =;~."'" 
General or proseculing counsel dies" and for the words "in articles 456 
and 457" there shall be subst ituted the words "in articles 456, 457 and 
464". 

107. Article SOOofthe priocipallaw shall be amended as follows: 

(a) the present provision shall be renumbered as sub-article 
(I); and 

(b) immediately after sub-article (I), as renumbered, there 
shall be added the follow ing sub-article: 

.... ppoU by -, c--. .... 

... ~ - . 
(2) Notwithstanding the proviSions of sub-article (2) 

of article 281 and of the Probation of Offenders Act, if it 
appears 10 him that the sentence was undu ly lenient the 
Attorney General may also appeal from any judgment 
convicting a person for an offence liable 10 imprisonment for 
a tenn exceeding two years if the sentence has applied the 
provisions of article 21 or of articles 28A to 28H or the 
provisions of the Probation of Offenders Ac!, ... 

priaclpollow. 

Cap. 152. 



C .440 

108. Immediately after article 500 of the principal Jaw there shall 
be added the following new ankles: 

"S ? ,b'= 
~­....,. 
~. 

' ..... 
5OOA. On any appeal against sentence an injured party 

may. by application, request the Court of Criminal Appeal to 
be al lowed, personally or through legal counsel, to make 
submissions on the appropriate sentence to be passed on the 
accused and if the court allows the application the injured 
pany or his legal counsel shall be given the opponunity to 
make such submissions after the court has heard the 
appcUanl 's submissions in support of the appeal; the person 
convicted and the Anomey General shall be given the 
opportunity to respond to the submissions by the injured party 
or his legal counsel: 

Provided that the failure, for any reason, of the injured 
pany or his legal counsel to make submissions on sentence 
as aforesaid on the appointed day shall nol preclude the court 
from proceeding with any hearing or from pronouncing 
judgment. 

SOOB. ( I) Where a person tried on indictment has 
been acquitted (whether in respect of the whole or part of the 
indictment)theAttomey General may, ifhedesires the opinion 
of the Court of Criminal Appeal on a point of law which has 
arisen in the case and within the time laid down in article 
504, refer that point to the court, and the court shall, in 
accordance with this article, consider the point and give their 
opinion on it. 

(2) For the purpose of their consideration of a 
point referred to them under this article the Court of Criminal 
Appelll shall hear argument -

(a) by the Attorney General; and 

Cb) either by counsel for the defence, if the 
acquitted person desires to present any argument to the 
court or, in default, by the Advocate for Legal Aid. 

(3) A reference under this article shall not affect 
the trial in relation to which the reference is made or any 
acquittal in that trial. 

(4) The Board referred to under sub-article (3) of 
article 5 16 may make rules to regulate the form and contents 



of the reference by the Attorney General under this article 
and to provide for all other matters connected therewith or 
ancillary thereto.". 

109. ArticleSOI of the principal law shall be amended as follows: 

(a) in sub-article (I) thereof, for the words ''On any appeal 
against conviction" there shall be substituted the words "On any 
appeal against conviction by the person convicted"; 

(b) in sub-article (3) thereof, for the words "an appeal against 
sentence" there shall be substituted the words "an appeal against 
sentence by the person convicted,": and 

(c) immediately after sub-article (3) thereof there shall be 
added the following new sub-article: 

"(4) On an appeal against sentence by the Attorney 
General, the Court of Criminal Appeal shall, if it thinks that a 
sentence of greater sevcrity should have been passed, quash 
the sentence passed at the trial and pass such sentence of 
greater severity warranted in law in substitution therefore as 
it thinks ought to have been passed, and in any other case 
shall dismiss the appeal.". 
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110. Subjcct to the provisions of sub·article (1) of article 139 of A"~',",,' ~"'''of 
_109oflbo 

thisAcl, sub·article (5) of article 509 of the principal law shall be deleted. prlIoclpollaw • 

111 . In sub-article (2) of article 5 iO of the principal law, for the 
words "to the accused shall beconslrued as a reference to the appcllanl" 
thcre shall be substituted the words " 10 the accused shall be construed 
as including the person convicted on indictment who has appealed and 
any person appealing in terms of sub-article (I) of article 503,". 

.o ' • ..... of 
IItIdo 51Gof"'" 
pri".' law. 

112. In sub-article (2) of article 511 of the principal law, for the: '~'I ~1, ~~'?'I!r"!.. 
words " If the Attorney General dies" there shall be substituted the words prioodpollow. 

~If the Attorney General or counsel delegated by him dies". 

113. In sub-article (I) of article 512 of the principal Jaw, for the A:~,. ~, '~"?'lof"!.. 
numbers "427,442," there shall be subsuruted the numbers "427,441, pole" I low. 

442,". 

11 4, Article 517 of the principal law shall be amended as follows: 

(a) in sub-anicle (2) thereof, for the words "by the registrar 
of thal court" there shall be substituted the words "by the registru" ; 

.o m : 1 "or 
IfIido 5 n of "'" 
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(b) in sub-article (4) thereof, for the words "Court of 
Magistrates" there shall be substituted the words "to the Court of 
Magistrates (Malta) or the Court of Magistrates (Goze), as court 
of criminal judicature,"; and 

(c) in sub-article (6) thereof, for the words "a true copy of 
the indictment," there shall be substituted the words "a true copy 
of the charge or of the indictment," . 

lIS. In article 518 of the principal law, for the words "Provided 
that a proces-verbaf' there shaU be substituted the words "Provided 
that a proces-verbal and any depositions and documents filed therewith". 

116. Article 525 of the principal law shaU be amended as follows: 

(a) for sub-article (2) thereof, there shall be substituted the 
following: 

"(2) The provisions of articles 362, 363, 364, 383 10 
387, inclusively, and of sub-article (5) of article 397 shaU 
also apply to the Criminal Court and 10 the Court of Criminal 
Appeal; and the provisions of anicle 452 shall also apply to 
the Court of Criminal Appeal in the hearing of appeals from 
judgmenls of the Court of Magistrates."; 

(b) immediately after sub-article (2) thereof as substituted, 
there shall be added the following new sub-article: 

"(2A) The provisions of sub-articles (1) and (2) of 
article 4l2B shall also apply mutatis mutandis to the Criminal 
Court with respect to a person in custody for an offence for 
which a bill of indictment has been filed as well as to the 
Court of Criminal Appeal with respect to a person in custody 
who is a party to appeal proceedings before that court: 

Provided that with respect to the Criminal Court the 
relevant decision shall in all cases be taken by the Court sitting 
without ajury,"; and 

(c) in sub-article (3) thereof, for the words "of article 623" 
there shal l be substi tuted the words "of sub-article (5) of article 
397 and of article 623", 
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there shall be substituted the words "the coun". 

118. In article 540 of the principal law, for the words "the Court ....... ~of 
of Magistrates," there shall be substituted the words "the Court of =~~.tbo 
Magistrates (Malta), or the Court of Magistrates (Gow), or a magistrate, 
as the case may be,". 

119. Immediately after sub-article (2) of article 541 of the AmeJdmelllof 

principal law there shall be inserted the following new sub-article: articleS-I! of"'" 
priDcipal ..... 

"(3) Any decision of tbe Court of Magistrates allowing, in 
whole or in part, an application under sub-article (I) shall be served 
on the Attorney General within two working days from the date of 
the decision and the Attorney General may within three working 
days from the date of service make an application to the Criminal 
Court for the reversal or variation of the decision. The applicant 
may also make a similar application to the Criminal Court within 
three working days from the date of the decision of the Court of 
Magistrates disallowing, in whole or in part, the application. An 
application to the Criminal Court under this sub-article shall operate 
as a stay of execution of the decision of the Court of Magistrates.". 

120. Article 546 of tbe principal law shal l be amended a.o; follows: 

(a) in sub-article (I) thereof: 

(i) for the words "in respect of which it shall be 
necessary to proceed to an inquiry." there shall be substituted 
the words "liable to the punishment of imprisonment 
exceeding four years,"; and 

( ii) forthe words "an inquest on the spot shall be held." 
there shal l be substituted the words ·'an inquest on the spot 
shaH be held: 

Provided that where it results that the fact in respect of 
which an investigation was not held under this sub-article 
constituted an offence liable to the punishment mentioned in 
this sub-article the fai lure to hold an investigation under this 
sub-article shall not, for that reason alone, prejudice in any 
way whatsoever the institution or continuation of criminal 
proceedings for that offence or the admissibility of any 
evidence of that offence in those proceedings."; 
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(b) in sub-article (2) thereof, for the words "or any amongst 
them:" there shall be substituted the words "or any amongst them, 
even if the fact is likely to constitute an offence liable to the 
punishment of imprisonment exceeding four years:"; and 

(c) in sub-article (3) thereof, for the words from "Where 
the offence 10 be investigated is" to ''the magistrate may" there 
shall besubstituted the words "Where the offence to be investigated 
is theft, other than theft with violence against the person, the 
magistrate may". 

121. For sub-article (2) of ankle 547 of the principal law there 
shal l be substituted the following: 

"(2) Whenever the magistrate assigned to the Court of 
Magistrates (Gozo) is temporarily absent from Gozo with the 
permission of the Minister responsible for justice, or is, through a 
lawful impediment, precluded from perfonning his duties, the 
inquest and all proceedings connected therewith may, with the 
consent oftheAttomey General, be held by the registrar who shall 
for such purpose have all the powers and duties conferred by this 
Title upon a magistrate.". 

122. Article 551 of the principal law shall be amended as follows: 

(a) in sub-article ( I) thereof: 

(i) for the words ''to the CourtofMagistrates;" there shall 
be substituted the words "to a magistrate;"; and 

. 
(ii) for the words "stating his finding as to the cause of 

death;" there shall be substituted the words "stating his finding 
as to thecause of death." and the words from "where, however, 
the inquest is to be held" to "shall not have the power to order 
the arrest of any person.", both phrases included, snail be 
deleted."; and 

(b) immediately after sub-article (4) thereof there shall 
be added the following new sub-article: 

"(5) The provisions of sub-article (2) of article 547 
shall apply to inquests held for the purpose of this article.". 

123. Immediately after sub-article (2) of article 554 of the 
principal law there shall be added the following new sub-article: 



"(3) In any proceedings under this Title the magistrate 
shall have the same powers and privilegcs of a magistrate 
presiding the Court of Magistratcs as court of criminal 
inquiry.". 
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124. Immediately after sub-article (4) of article 569 of the AmtIIdmenIof 

principal law there shall be added the following new sub-articles: =:'~.!he 

"(5) Where in the proces-verbal the magistrate shall 
have ordered that a person be arraigned in court on anyone 
or more charges, the magistrate shall order that a copy of the 
same proces-vtrbal shall be transmitted by the registrar to 
the Commissioner of Police who, saving the provisions of 
sub-article (6), shall proceed accordingly. 

(6) Notwithstanding the provisions of sub-article (5), 
in case of doubt theCommissionerofPolice may consult with 
theAttomey Gcneml who may direct that no proceedings are 
to be taken or that the proceedings \0 be taken are to be for a 
charge or for charges different from those specified by the 
magistrale in theproccs-verbal, without prejudice to the right 
of the Attorney Genemi to direct otherwise whenever fresh 
evidence becomes available: 

Provided that where the Attorney General shall have 
directed that DO proceedings are to be taken, he shall make a 
report to the President of Malta stating the reasons for his 
action.". 

12S. For article 570 of the principal law there shall be substituted 
the following: 

"570. ( I ) The Advocate for Legal Aid shall 
gratuitously undertake the defence of any accused who has 
briefed no other advocate or who has been admitted to sue or 
defend with the benefit of legal aid in any court mentioned in 
this Code. 

(2) The request for the assistance of the Advocate for 
Legal Aid or for the benefit of legal aid shall be made either 
by application or orally to the Advocate for Legal Aid. 

(3) Sub-articles (4), (5) and (6) of article 911 of the 
Code of Organization and Civil Procedure shaU mutatis 
mutandis apply to the Advocate for Legal Aid. 

S"bathotlorl of 
anIdo 510 of!he 
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(4) Where any coun is informed by the accused that 
he has been unable 10 brief any advocate or that he wishes to 
avail himself of the benefit of legal aid that court shall cause 
the declaration made by the accused to be registered in the 
records of the case and sball order that such declaration, 
together with the details of the accused. be served OD the 
Advocate for Legal Aid who with in two working days shall 
file a reply indicating if the request of the accused has been 
accepted and if so the name of the Advocate for Legal Aid 
who will be representing the accused: 

Provided that in the case of summary proceedings before 
the Court o f Magistrates acting as a Court of Criminal 
Judicature the Court shall appoint the advocate whose turn it 
is from the panel of advocates mentioned in article 91 of the 
Code of Organil.8lion and Civil Ptcx:edurc 10 assist the accused 
in those proceedings as well as in any appeal from any decision 
given in lbose proceedings provided that before filing any 
such appeal be shall consult the Advocate for Legal Aid who 
may. at any time, decide to take over the appeal. 

(5) The Advocate for Legal Aid may only decline his 
aid on any ground which, in the opinion of the court, prima 
face justifies the refusal of his aid. In such event the Court 
shall order that the accused be represented by another 
advocate, who is not himself excusable, to Ix: appointed by 
the Court on the recommendation of the Advocate for Legal 
Aid from the panel of advocates mentioned in article 91 of 
the Code of Organization and Civil Procedure provided that 
the court may in exceptional circumstances to be stated in its 
decree order any other advocate 10 take up the defence of the 
ac<:used. 

(6) The advocate appointed by the court in the 
exceptional circumstances referred to in sub-article (5) or this 
article shall render his services gratui tously.". 

126. In sub-article ( I) of article 571 of the principal law, the 
words from "In any such case" to "may desire to retain." shall be deleted. 

127. In article 572 of the prinCipal Jaw, for the words ''the last 
preceding article" there shall be substituted the words "sub-article (4) 
of article 570". 

128. For sub-article (I) of article 574 there shall be substitu ted 
the follow ing: 



"(I) Any person charged or accused who is in custody for 
any crime or contrnvcntion may, on application or as provided in 
article S74A, be granted temporary release from custody, upon 
giving sufficient security to appear at the proceedings at the 
appointed time and place under such conditions as the court may 
consider properlO impose in Ihe decree granting bail which decree 
shall in each case be served on the person charged or accused". 

129. Immediately after article 574 of the principal law there 
shall be added the following new article: 

"PI" 'i~JI.,.on 
r""owe_ 
by ......... chltpd 

Of lOt , .... bcforo 
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S74A. (I) When the person charged or 
accused who is in custody is first brought before the 
Court of Magistrntes, whether as a court of criminal 
judicature or as a court of criminal inquiry, Ihe Coort 
shall have the charges read 001 to the person charged or 
accused and. arlcr examining the person charged as 
provided in article 392 as the proceedings may require, 
shall summarily hear the prosecuting or arrnigning officer 
and any evidence produced by that officer on the reasons 
support ing the charges and on the reasons and 
cireumstances, if any, militating against the release of 
the person charged or accused. 

(2) After hearing the prosecuting or arraigning 
policeofTicer and any evidence produced as provided in 
sub-anicle (I) the court shall infonn the person charged 
or accused that he may be temporarily released from 
custody on bail by the court under conditions 10 be 
determined by it and shall ask: him what he has to say 
with respect to his arrest and his continued detention 
and with respect to the reasons and the circumstances 
militating in favour of his release. 

(3) Where any of the offences charged consists in 
any of the offences mentioned in sub-article (2) ofartlcle 
S7S the court shall, after hearing the person charged or 
accused as provided in sub-article (2) of this article, ask 
the prosecuting or arraigning officer whether he has any 
submissions 10 mak:e on the question of temporary 
re lease from custody on bail of the person charged or 
accused and the latter shall be allowed to respond. 

(4) Whcre nonc of the offences charged consists in 
any oClhe offences mentioned in sub-article (2) of article 
575 the court shall, after hearing the person charged or 
accused as provided in sub-article (2) of lhis article, ask 
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the prosecuting or arraigning officer whether be and the 
Anomey General bave any submissions. in writing or 
otherwise, to make on the question of the temporary 
release from custody of the person charged or accused 
and the latter shall be allowed to respond. 

(S) At the eod of submissions as provided in the 
piooeding sub-articles of this article the coon shall review 
the circumstances militating for or against detent ion. 

(6) If the court finds that the continued detention 
of the person charged or accused is not founded on any 
proviSion of this Code or of any other law which 
authorises the arrest and detention of the person in 
custody it shall unconditionally release that person from 
custody. 

(7) If the court does not find cause to release 
unconditionally the person charged or accused under the 
provisions of sub-article (6) of this article it may 
nevertheless. saving the provisions of sub-article (I) of 
article S7S of this Code and unless re lease is prohibited 
by any provision of law, release that person from custody 
on bail subject to such conditions as il may deem 
appropriate. 

(8) If the court does not find cause to release 
unconditionally the person charged or accused and 
refuses to grant that person bail the court shall remand 
that person into custody and the provisions of sub-article 
(11) of article S7S shall apply. 

(9) Where the court orders the release from custody 
of the person charged or accused. whether 
uDCOnditionally or on bail SUbject to conditions. under 
any of the provisions of this articlc the decision of the 
court \0 that effect shall be served on the Attorney 
General by notlaler than the next working day and the 
Attorney General DllIy apply to the Criminal Court to 
obtain the re-anest and continued dctentioo of the penon 
so released or to amend the conditions, including the 
amount of bail, that DllIy have been detennined by the 
Court of Magistrates .... 

... ' 5 Ill" _mill"" 130. Article S7S of the principal law shall be amended as 
pd t; now. follows: 



(a) sub-article (I) thereof shall be amended as follows: 

(i) for the words "of the last preceding article" there shall 
be substituted the words "of artiele 574"; and 

(ii) in paragraph (c) thereof, for the words "to 
impose in the bail bond;" there shall be substituted the words 
"to impose in its decree granting bail;"; 

(b) sub-artide (2) thereof shall be amended as follows: 

(i) for the words ''The demand for bail shall" there shall 
be substituted the words "At any stage other than that referred 
to in article 574A, the demand for bailor any demand for the 
variation of the conditions of bait after bail has been granted, 
shall"; and 

(H) in paragraph (c) thereof, for the words "with more 
than three yem' imprisonment, except in the cases referred 
to in artieles 217,218 and 219," thcre shall be substi tuted thc 
words "with more than three years' imprisonment."; 

(c) immediatcly after sub-article (4) thereof there shall be 
inserted the following new sub-article: 

"(4A) Where the Court of Magistrates, whether as a 
court of criminal judicature or as a court of criminal inquiry. 
grants bail to the person in custody or subsequently amends 
the bail conditions, the decision of the court to that effect 
shall be served on the Attorney General by not later than the 
next worlting day and the Attorney Gencral may apply to the 
Criminal Court to obtain the re,arrest and continued detention 
of the person so released or to amend the conditions. including 
the amount of bail, that may have been determined by the 
Court of Magistrates."; 

(d) in sub-article(S) thereof. forthe words "is broughtbefoo: 
the said court," there shall be substilUted the words "is brought 
before the said court. or Crom the day on which be is arrested as 
provided in sub-article (5) of article 397,"; 

(e) in paragraph (a) of sub-artide (8) thereof, for the words 
"has been brought before the Court of Magistrates;" thcre shall be 
substituted the words "has been brougbt before tbe Court of 
Magistrates or from the day on which he has been arrested as 
provided in sub-article (5) of article 397;"; 
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(f) in sub-article( IO) thereof, fortlle words "shall not apply" 
there shall be substi tuted the words "shall not apply if at the lime 
the request for bail is made or within a week thereafter the 
indictment shall have been filed. or": and 

(g) immediately after sub-article (10) there shall be added 
the following new sub-article: 

i i .. ' 
(11) In refusing to grant bail the coun shall 

state the reasons for such refusal in its decree refusing 
bail which decree shall be served on the person accused,", 

131. In sub-article (3) of anicle 577 of the principal law, for the 
words "of the Coun of Mllgistrnles ItS coun of criminal judicature." 
there shall be substi tuted the words "of the Coun of Magistrates ItS 

coun of criminaljudieature in terms of sub-article (I) of article 370 IUld 
sub-article (2) of article 371 .... 

132. Anicle 579 of the prinCipal law shal l be amended as 
follows: 

(a) for the words ~or fails to observe any of the conditions 
therein imposed." there shall be: substituted the words "or fails 10 
observe any of the conditions imposed by the coun in its decree 
granting bail."; and 

(b) in the proviso thereto. for the words "infringement of 
the condition imposed in the bail bond"lhere shall be substi tuted 
the words "infri ngement of the condition imposed in the decree 
granting bail", 

133. For sub-artiele (4) of aniele 5800f lhe principal law there 
shall be substituted the following: 

(4) Except as provided in sub-anicle (2) of article 
575, lhedemand for bail before the Coun of Magistrates 
shall be made orally,", 

134. In anicle 587 of the principal law, for the words "or leaves 
Malta" there shall be substituted the words "or leaves Mal ta, even 
temporarily.". 

135. In 5ub-anicle (5) of anicle 597 of the principal law, for the 
words "by the coun of the Island of Malta and nOl by the coun of the 
Islands of Gozo and Comino, or by the coun of Gozo and Comino and 
DOl by the coun of Mal ta." there shall be substituted the words "by the 
Court of Magistrates (Malta) and not by the Coun of Magistratcs (Gozo) 



or by the Coun of Magistrates (Gozo) and not by the Court of Magistrates 
(Malta).". 
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136. In article 602 of the principal law, for the words "order the =,~":,of 
discharge of the accused:" there shall be substi tuted the words "order pio."", low."'" 

the discharge of the accused, and the provisions of article 434 shall, 
muta/is mutQndi$, apply:". 

137. Article 604 of the principal law shall be amended as 
follows: 

(a) in sub-article (I) thereof: 

(i) for the words "the magistrates, the Registrar of 
Courts," there shall be substituted the words "persons 
employed in the Attorney General's office, magistrates, the 
registrar and persons employed in the service of the courts,"; 

(ii) for the words "professors of the University," 
there shall be substituted the words "professors and heads of 
departments of the University,"; and 

(iii) fot the words "the Principal Probation Officer and 
Probation Officers." there shall be substituted the words "the 
Principal Probation Officer, Probat ion Officers, and other 
persons as may be prescribed by regulations made by the 
Minister responsible for justice.". 

138. Immediately after sub-article (3) of article 608 of the 
principal law there shall be inserted the following new sub-article: 

"(4) Regulations made under sub-article (2) of article 362 
for service by post shall also apply to the service of the writ referred 
to in sub-article (I) of this article and the provisions of sub-articles 
(3) and (4) of the said article 362 shall mutalis mUfQndj$ apply to 
the service of a writ under Ihis article. A person served with the 
said writ as provided in the said regulations or as provided in this 
sub-article shall be deemed to have been summoned in the manner 
provided in this article .... 

139. 
follows: 

Anicle 617 of the principal law shall be amended as 

(a) for sub-article (2) thereof and the marginal note 
thereto there shall be substituted the following: 

(2) Whosoever shall, in any manner whatsoever, 
knowingly communicate or attempt to communicate with 

""" . ne of 
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any person whose name has been drawn to serve as a 
juror and published as provided in sub-article (5) of 
article 606 and in sub-article (4) of article 607, with intent 
to influence sueh person, whether in favour of or against 
the accused, shall be guilty of an offence and shall, on 
conviction, be liable to imprisonment for a tenn from 
three to nine months."; and 

(b) immediately aftersub-artie1e (2) thereof there shall 
be added the following new sub-article: 

"(3) The foregoing provisions of this artiele shall, mutatis 
mutandis, apply in relation to the members of the empanelled jury 
as they apply in relation to the persons summoned to serve asjurors 
or whose name has been published as mentioned in sub-article 
(2) .... 

140. In the proviso to sub-article () of artie\e 634 for the words 
''provided that" there shall be subsituted the words "Provided that, saving 
the provisions of article 634A,". 

141 . Immediately after article 634 of the principal law there shall 
be added the following new artiele: 

" 
p"' ... .... ..... - . 

634A. ( I) At the trail of any person (or an 
offence, sub-articles (2) and (3) apply unless-

(a) the accused's guilt is IlOI in issue; or 

(b) it appears to the court that the 
physical or mental condition of the accused makes 
it undesirable for him to give evidence; 

but sub-art icle (2) does not apply if, at the 
conclusion of the evidence for the prosecution, counsel 
for the accused infonns the court that the accused will 
give evidence or, where the accused is not represented 
by counsel, the court ascertains from him that he will 
give evidence. 

(2) Where Ihis sub-article applies, the eourt 
shall . at the conctusion of the evidence for the 
persecution, satisfy itself (when the court is sitting with 
a jury, in the presence of the jury) that the accused is 
aware that the stage has been reached at which evidence 
can be given for the defence and that hecan, if he wished, 



give evidence and that, ifhechooscs not to give evidence, 
or having been sworn, without good cause refu ses to 
answcr any question, it will be pennissible for the court 
or jury to draw such inferences as appear proper from 
his failure to give evidence or his refusal, without good 
cause, to answer any question. 

(3) Where this sub-article applies, the court 
or jury, in determining whether the accused is guilty of 
the offence charged or of any other offence of which the 
accused can lawfully be convicted on that charge, may 
draw such inferences as appear proper from the failure 
of the accused to give evidence or his refusal, without 
good cause, to answer any question. 

(4) This article does not render the accused 
compellable to give evidence on his own behalf, and he 
shall accordingly not be gUilty of contempt of court by 
reason of a failure 10 do so. 

(5) For the purposes of this anicle a person who, 
having been sworn, refuses to answer any qucstion shall 
be taken to so so without good cause unless-

(a) he is entitled to refuse to answer the 
question by virtue of any enactment, whenever 
passed or made, or on the ground of privilege; or 

(b) the coun in the exercise of any 
diseretion vested in it by law excuses him from 
answering it. 

(6) A person shall not be convicted of an offence 
solely on an inference drawn from such a failure or 
refusal as is mentioned in sub-article (3) of this article.". 

C 1453 

142. In article 645 of the principal law, for the words "shall ~of 
also apply to the courts of criminal justice." there shall be substituted =:~:.tht 
the words "shall also apply to the courts of criminal justice and the said 
articles 570, 574, 583, 590, and 592 sball moreover apply to any 
pioceedings un<ierTitle D of Part U of Book Second of this Code .... 

143. In sub-article (2) of article 647 of the principal law, for the ~~lho 
Words "the registrar of the Court of Magistrates Gozo" there shall be :::: .... law.! 

substituted the words "the registrar" , 
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144. Forarticle 649 of the principal law there shall besubstituted 
the following: 

.... · hol '4' (l Wh h G ... ' pw-.l • I ere t e Atlorney eneral 
10....,; ...... 10 communicates to a magistrate a request made by the 
~i;~ -t'...,." judicial or prosecUling authorilY of any place outside 
""_ • " Malta for the examination of IIny witness present in 
H p. Malta, or for any investigation, touching an offence 

cognizable by the courts of that place, the magistrate 
shall examine on oath the said witness on the 
interrogatories forwarded by the said authority or 
otherwise, and shall take down the testimony in writing, 
or shall conduct the requested investigation, as the case 
may be. 

(2) The provisions of sub-article (I) shall only 
apply where the request by the foreign judicial or 
prosecuting authority is made pursuant 10, and in 
accordance with, any treaty, convention, agreement or 
understanding between Malta and the country from 
which the request emanlllesorwhich applies to both such 
countries or to which both such countries are a party, A 
declaration made by or under the authority of the 
Attorney General confinning that the request is made 
pursuant to, and in accordance with, such treaty, 
convention, agreement or understanding shall be 
conclusive evidence of the matters contained in that 
cenificate. Tn the absence of such treaty, convention. 
agreement or understanding the provisions of sub-article 
(3) shall be applicable. 

(3) Where the Minister responsible for justice 
communicates 10 a magistrate a request made by the 
judicial authority of any place outside Ma.lta for the 
examination of any witness present in Malta, touching 
an offence cognizable by the courts of that place, the 
magistrate shall e::;;amine on oath the said witness on the 
interrogatories forwarded by the said authority or 
otherwise. notwithstanding that the accused be not 
present, and shall take down such testimony in writing. 

(4) The magistrate shall transmit the deposition 
so taken, or the resull of the investigation conducted. to 
the Attorney General. 



(S) For the purposes of sub-articles (I) and (3) 
the magistrate shall have the same powers, or as nearly 
as may be, as are by law vested in the Court of 
Magistrates as court of criminal inquiry. as well as the 
powers, or as nearly as may be, as are by law conferred 
upon him in connection with an inquiry re lating to the 
"in genere": provided that a magistrate may not arrest 
any person. for the purpose of giving effect to an order 
made or given under subartick (2) of ankle SS4 . or upon 
reasonable suspicion that such person has committed an 
offence, unless the facts amounting to the offence which 
such person is accused or suspected to have committed 
amount also to an offence which may be prosecuted in 
Mal ta.". 
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145. In sub-article (I) of article 662 of the principal law, for NJ ~"",o/' 

the words "held under the provisions of this Code," there shall be ~::.:: .... 
substituted the words "held under the provisions of this Code (other pn 

than an inquest for the purpose of an inquiry relating to the "in genere .. ) .... 

146. In sub-article (I) of article 663 of the principal law. for ~o/'''!. 
the words "in open court." there shall be substituted the words "in open ;:; 'Iow. 

court: provided that a decis ion granting or refusing bail may be given 
in camera."; 

147, Articles 667 10 68S of the principal law, both inclusive. 
shall be deleted and substituted by the following: 

-P,,,,,,,,I, '" lit 
bold It)r .. Pt'iI. 

1'1 , (,.0/' 
po U" ''')' 

667. Any property eonncctcd with criminal 
proceedings shall, subjeet to the following provisions 
of this Title. be held by the registrar until the conclusion 
of such proceedings including any proceedings of appeal. 

668. (I) All property conneeted with criminal 
proceedings shall be delivered by the court to the registrar 
and shall, subject to the following provisions of this Title, 
remain in Ihe custody of the registrar except when 
required by thecourt for the hearing of such proceedings. 

(2) The Minister responsible for justice may make 
regulations providing for the regist ration and 
preservation of any property connected with criminal 
proceedings and for the manner in which a record is to 
be kept of the movements of any such property. 

669. ( I) The registrar shal l ensure that all 
property delivered to him is properly catalogued, stored 

$~o/' 
. ,. . 661 '" as 
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and preserved and kept in a secure place to bedelermined 
by the registrar. 

(2) For the purposes of this article, the registrar may, 
with the approval of the Ministcr responsible for justice. 
appoint other persons to hold property or classes of 
property on his behalf under such lerms and conditions 
as the Minisler may think fil provided that the names of 
such persons shall be published in the Gazeue. 

670. (I) Any property which is 10 be released 
by the registrar 10 any person or which is 10 be deslrOyed 
or olherwise disposed of in accordance wilh Ihe 
provisions of this Title shall only be released, dcslrOyed 
or otherwise disposed of following Ihe drawing up of a 
proces·vubal containing an accurale descriplion of the 
propeny released. the quanli[)' and qua1i[)' thereof and 
any photographs, video recordings and computer images 
of such property as the magistrale Of the registrar may 
deem fit should be laken. 

(2) The proces.verbal shall be signed by the 
registrar and if the property is 10 be released, dcslrOyed 
or disposed of during ill ge1leu proceedings or during 
the inquiry it shall also be signed by the magistrate. In 
every case where the property is to be released in favour 
of any person in the coo.rse of criminal proceedings which 
have not been finally detennined Ihat property shall only 
be so released after the person 10 whom the property is 
10 be released gives an undertaking in writing 10 produce 
again such property on Ihe order of a court. 

(3) Nolwithstanding any olher provision of this 
Code or of any other law, any procelj·verbal drawn up 
in accordance with the provisions of this article including 
any photographs, video recordings and computer images 
shall be admi ssible in evidence in any criminal 
proceedings as if it were the property irself described in 
the procej· verbal. 

(4) The provisions of this Title shall also mutatis 
mutandij apply to any property exhibited in the course 
of any proceedings under the provisions of Title D of 
Part D of Book Second of this Code even during such 
period that the relative procu.verbal is with theAllomey 
General. 



(3) The provisions of this article shall muratis 
mutandis apply to property disposed of in ac:c:orda.ncc 
with the provisions of W1ictes 671, 672 and 673. 

p_U ', 'pr"""lJ . 671. ( I) Savingtheprovisionsof sub-attick(2), 
where the Comptroller of Customs cenifies that any 
property in the custody of the registmr is property which 
may ncc be imported into Malta the registrar shall apply 
to the competent criminal court and request it to order 
the disposal of the said property. The court shall allow 
the application where it is satisfied that the property in 
question is in Malta in contravention of the law. 

(2) Where the property certified by the 
Comptroller of Customs as provided in sub-article (I) is 
property which has been exhibited as evideoce in the 
course of criminal proceedings which have not been 
finally detennined, the application by the registrar shall 
be served on the party charged or accused and on the 
Attorney Generdl or the Commissioner of Policc as the 
case may be for their submissions and the court shall 
DOt allow the application unless it is satisfied that the 
property itself is not or is no longer necessary as evidence 
in the proceedings. 

(3) Where the court has ordered the disposal of 
the property in accordance with the provisions of this 
article the registrar shalt dispose of such property by 
destroying it provided that the Minister responsible for 
justice may order that the property is 10 be disposed of 
in any other manner whatsoever for special reasons to 
be expressly stated in the order. 

"" I,C·"''?''·.' 672. Nccwithstandinganyothc:r provisionofthis iooa .. 
1"_"",. Code or of any other law, where the propeny has been 

exhibited in court in the course of proceedings for an 
offence against the Customs Ordinance or againsl the 
Exchange Control Act and the property has been forfeited 
in favour of the Government by vinue of the operation 
of any provision of this ('ode or of any other law such 
property shall be released in favour of the Comptroller 
of Customs. In any other case the property exhibited as 
aforesaid shall lK)l be re leased, except in execution of a 
final judgment of the competent civil court, if the 
Comptroller of Customs objects to such release. 
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673. (I) Notwithstanding the foregoing 
provisions of this Title and subject to the provisions of 
article 671 the court shall, on the application of the. 
Attorney General made at any time of the proceedings 
or, where the author of the crime is absent or unknown, 
before any proceedings are commenced, order the 
registrar to dispose of any property connccted with 
criminal proceedings or with a crime, whether such 
property is liable to forfeiture or not, in any of the 
following cases: 

(a) where, owing 10 the nature,quantity 
ordimensions of such property, considerable space 
is necessary to keep it; 

(b) whcre such property is subjcct to 
deterioration or depreciation or the cost of its 
upkeep is out of plOponion 10 its value; 

(c) where it is not practicable or 
conven ient for any other reason to keep such 
propeny in custody; 

(d) where, owing to the absence of the. 
party lCCused.. the Ilia! is DOl coocluded within two 
years from the clay on which such property was rust 
brought before the court; 

(e) in any othcr case where the court 
deems it so proper. 

(2) 1lIe application for an order as is referred 10 
in sub-article (I) and in Ihe same circumstances 
mentioned in that sub-article may also be made by the 
regisltat in which case the application shall be served 
on the Atlorney General for his reply within such time, 
being nOI less than two working days, as may be 
delennined by the court and the application shall DOl be 
allowed where the Attorney General objects to the 
application. 

(3) 1lIe provisions of sub-articles (I) and (2) shall 
apply notwithstanding that the property is attached by a 
gamishce order. 

(4) Where the court allows an application made 
under this article the order of the court shall be served 
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on all the persons identified by the registrar to have an 
interest in the property, if their whereabouts are known, 
sohowever that the order of the court shall not be subject 
to revocation or modification except on the demand of 
the Attorney General. 

(5) If the property is sold the proceeds shall be 
deposited in court and shall be disposed of on the 
conclusion of the proceedings in the same manncr as if 
they were the property of whicb they are the proceeds. 

(6) If the property is not sold tbe property may 
be disposed of as the registrar may deem fit subject to 
the payment of such indemnity as may be due to the 
owner of the property disposed of. 

674. (1) Notwithstanding the foregoing 
provisions of this TItle and subject to the provisions of 
article 671, the Court may, in the course of criminal 
proceedings, order the release of any property exhibited 
in court to the person to whom it belongs. 

(2) The order referred to in sub-article (I) may 
be given by the Court either on its own motion or 
following an application by the person claiming the 
property. Whern the Court acts upon its own motion it 
shall announce its intention to make such an order by 
means of a decree. Any such decree or any application 
made by the person claiming the property in lenns of 
this sub-article shaH be served on the Attorney General 
or on the Commissioner of Police, as the case may be, 
and on the person charged or accused, each of whom 
shall be allowed five working days for a reply. 

(3) Subject to the provisions of sub-article (4), if 
the propeny belongs to the party charged or accused and 
is in no manner connected with the offence or in any 
way required for the purposcof any criminal proceedings 
the court shall , after hearing theAttomcy General or the 
Commissioner of Police, as the case may be, restore the 
property to the person charged or accused 10 whom the 
property belongs or deliver it 10 the person appoinled by 
him in that behalf or to his lawful representative. 
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(4) Notwithstanding the provisions of sub-article 
(3). the court may abstain from ordering the roslOration 
of the property to the person charged Of accused-

(a) when the value of the thing is 
considerable and the person charged or accused is 
poor or of dubious means: or 

(b) when the person charged or accused 
is tried (or forgery with intent 10 misappropriate 
the property of another person, or for theft. or for 
any other offence against property: 

Provided that the provisions of this sub-article 
shall not apply where the accused shall give sufficient 
security. 

675. (I) Saving the provisions of anic\e67I and 
of the following sub-articles of this article. where the 
coun on the conclusion of any criminal proct'edings has 
not prov ided how property exhibited during the 
proceedings is to be disposed of according to law, any 
property so exhibited shall be pn:served by the registrar. 

(2) Where the Court of Magistrates as coun of 
criminal inquiry discharges the person charged as 
provided in sub-article (2) of article 401 and the Court 
decides how the proper1y exhibi ted before it is to be 
disposed of such decision shall not be given effecl 10 
bdore the lapse of the period of one month referred 10 
in sub-article (3) of article 433 and if the Anomey 
General. within Ibat period. issues a warrant for the arrest 
of the person discharged the said decision shall remain 
without effect. 

(3) Where the Court of Magistrales as court of 
criminal inquiry dischatges the person charged but does 
not decide bow the property exhibited in the proceedings 
is to be disposed of. and the Attorney General does not 
issue a warrant for the arrest of the person diSCharged. 
such propeny shall be preserved by the registrar and if 
within one year from the date of discharge no fresh 
proceedings are instituted as provided in aniele434 and 
the property has not been rdeased in accordance with 
the provisions of this title the registrar may apply 10 the 
court for an order authorising the return of the property 



to the person to whom it belongs, iC known, or declaring 
the property Corfeited in favour of the Government oC 
Malta where the person to whom the property belongs 
is not known. 

(4) Where in any final judgment oC any court of 
criminal jurisdiction no provision is made for the disposal 
of any property exhibited in the proceedings and noclaim 
is made for the release of such property within one month 
Crom the date oC such judgment such property, unless 
forfeited by virtue of the provisions of article 18 or any 
other provision orthis Code or oC any other law, shall be 
forfeited and the court shall, on the application of the 
regislru and subject to the provisions of sub-article (5), 
order the release of such property in favour of the 
Government of Malta. 

(5) Any person who immediately before the 
forfeiture had a legal title to the property forfeited as 
aforesaid, or the lawful heirs thereof, shall be entitled 
to compensation Cor the property forfeited provided that 
where the property has been sold such compensation 
shall not exceed the amount realised by the Government 
from the sale of the property and provided also that 
compensat ion is demanded by an application to the 
competent court within six months from the date of the 
order mentioned in sub-article (2). 

Pc:d'il«lpropeny. 676. Any property forfeited in favour of the 
Government in terms of the provisions of this Code may 
be disposed of immediately by the registrar unless the 
property has been ell:hibited in the course of a criminal 
prosecution in which case that property shall not be 
disposed of before final judgment and not without the 
prior consent of the Commissioner of Police or of the 
Attorney General as the case may be. 

:':P<>;.'.;J':':' 677. (I ) Any property which is to be returned 
0(",_." to any person in pursuance of an order made by the 
IhIoIjud_. court in its final judgment shall be retained by the 

registrar for a period of sill: months within which period 
it shall be incumbent on that person, or his lawful heirs, 
to elaim Crom the registrar the said property. Within the 
same period the regislru shall be under an obligation to 
make all efforts to trace and notify with the court's order 
the person to whom the property is to be returned. 
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(2) Whcre the person 10 whom the property is to 
be relUmed, or his lawful heirs, either spontaneously or 
aftcr being notified with the court 's order, fai ls to claim 
the property within the period laid down in sub-article 
( I) of this article or where the registrar within the same 
period rails to trace that person, or his lawful heirs, and 
no claim as aforesaid is spontaneously made for the 
property, that property shall be forfeited in favou r of the 
Government. 

(3) In the event that the property is owned by co­
owncrs the registrar shall be deemed to have complied 
with his obligations according to law if he delivers the 
property to anyone of the owners. 

(4) The registrar shall by application refer to the 
court which delivered judgment any dispute regarding 
the title to the property. The application shall be served 
on all the parties who shall be allowed a perioo of five 
working days within which 10 reply and after the lapse 
of the said period the court shall appoint the application 
for hearing and after hearing the parties shall decide on 
the disposal of the property. No appeal shall lie from 
the dccision of the court. 

(5) If the person to whom the property is to be 
returned, or his lawful heirs, claim the property within 
the period mentioned in sUb-article ( J) of this article such 
property shall, in the absence of a lawful obstacle, be 
returned by the registrar free of charge. 

(6) If the property has been forfeited in terms of 
this article and was subsequently sold by auction 
following the publication of advertisements, the person 
10 whom the property was 10 be: returned in accordance 
with the orderofthc: court, or his lawful heirs, may claim 
the amount realised from the sale after subtracting any 
costs and fees incurred by the registrar provided that sueb 
claim is made within two years of the property baving 
becn disposed of. 

678. (I) Where the court in its final judgment 
has ordered thal any propeny is to be returned but doeS 
not name the person to whom the property is to be so 
returned and the identity ofthal person is unknown that 
property shall be retained by the registrar for a period of 
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six months within which period any person claiming to 
have a legal title to the property may come forward and 
claim the property. 

(2) Where the person having a legal title to the 
property fai ls 10 claim the property within the period 
specified in sub-article ( I), or where the claims made in 
that period have been rejected by the court, the property 
shall be forfeited in favour of the Government. 

(3) Any claim under sub-article ( I) shall be made 
by application to the court before which the property 
was exhibited and shal l be served on the registrar and 
on lhe Commissioner of Police or on the Attorney 
General, as the case may be, who shall have ten working 
days within which to file a reply. On the lapse of the 
time for the filing of a reply the court shall give its 
decision on the application and DO appeal shall lie (rom 
that decision. 

(4) lfthecourt allows the application the property 
shall be delivered to the claimant free of charge . 

679. In disposing of propeny forfeited in favour 
of the Government in terms of this Code the registrar 
shal l observe the following rules: 

(a) propeny which is of no or of little 
value may be disposed of at the discretion of the 
registrar provided Ihal proper record of such 
disposal is kept; 

(b) firearms, anununition,explosives or 
other dangerous substances shall be consigned 10 
the proper authorities designated by the Minister 
responsible for justice for disposal by them; 

(c) other propeny which is of value 
shall be sold hy auction by the registrar following 
the publ ication of at least three advertisements in a 
daily newspaper and any moneys deriving 
therefrom shall accrue to the Government.". 

148. 
follows: 

Article 687 of the principal law shal l be amended as 
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(a) the present ankle shall be renumbered as subarticlc: 
(I) thereof; 

(b) immediately after subarticle (I ) of article 687 as 
renumbered there shall be added the following new subartitle: 

"(2) The period of prescription in respect of all 
criminal offences shall be suspended from the moment a 
charge and, or bill of indictment is served on the person 
charged or accused until such time as a final and definitive 
judgment is delivered in the proceedings which commenced 
as a result of such charge or bill of indictment.". 

149. The Code of Organization and Civil Procedure shall be 
amended as follows: 

(a) for sub-article (1) of article 89 thereof, there shall be 
substituted the following: 

"( I) The Minister responsible forju sticesball nominate 
such panels as he may deem fit, each panel consisting of such 
number as he may deem fit of advocates, legal procurators 
and other experts, to perform the duties of curators. advocates 
or legal procurators ex ufficio and experts in the Courts of 
Malta and Ooze as occasion may require under this Code."; 

(b) article 90 thereof shall be deleted; 

(c) artic le 911 thereof shall be amended as foUows: 

(i) for sub-article (.5) thereof there shall be substituted 
the following: 

"(5) The Minister responsible for justice sball 
provide such facilities as are necessary for the proper 
administration of the benefit of legal aid."; and 

(ii) for sub-article (6) thereof there shall 
be substituted the foll owing: 

"(6) There shall be an Advocale for Legal Aid 
and the expression" Advocate for Legal Aid" in this Code 
or in any other law includes any other lawyer. officer or 
public officer designated by the Minister responsible for 
justice 10 pc:rfonn, under the guidance of the Advocate 



for Legal Aid, any function pertaining to the Advocate 
of Legal Aid or to the administration of the benefit of 
legal aid.". 
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150. In sub-article (2e) of article l20A of the Medical and !<meZ~'''loflho 

Kindred Professions Ordinance, immediately after the words "at any ==fcssi_ 
time before filing the bill of indictment," there shall be inserted the 0rcIl....,..c.p.31 . 

words "or at any time after filing the bill of indictment before the jury 
is empanelled, and with the consent of the accused,", and immediately 
after the words "as if no previous direction had been given." there shall 
be added the words "Where the Attorney General has given such new 
direction after the filing of the bill of indictment, the registrar of the 
Criminal Court shall cause the record 10 be transmitled 10 the Court of 
Magistrates, and shall cause a copy of the Attorney General's direction 
to be served on the Commissioner of Police.". 

151. In article 31 of the Dangerous Drugs Ordinance, !<meodmo .. oflho 

immediately after the words "at any lime before the filing of the bill of ::ep=.~ 
indictment" there shall be inserted the words "or at any time after filing 101. 

the bill of indict men I before Ihe jury is empanelled, and with the consent 
of the accused," and immediately after the words "as if no previous 
direction had been given." there shall be added the words "Where the 
Attorney General has given such new direction after the filing of the 
bill of indictment, the registrar of the Criminal Court shall cause the 
record to be transmitted to the Court of Magistrates, and shall cause a 
copy of the At!orney General's direction to be served on the 
Commissioner of Police.". 

152. The Extradilion Act shall be amended as follows and shall 
be read and construed accordingly: 

(a) in article 12 thereof, for the words "to any country, or 
committed 10 or kept in custody for the purpose of such return," 
there shall be substituted the words "to any country"; 

(b) immediately after sulrarticle (3) of article 15 thereof 
the shall be added the following new sub-articles: 

"(4) Where a peflion has been brought before a court 
of committal as provided in subanicle (1) of this anicle, the 
provisions of sulrarticle (I) of article 401 of the Criminal 
Code shall apply as if the words "one month" wherever they 
occur therein were substituted with the words "two months" 
and as if the words "three months" in the proviso thereto 
were substituted with the words "six months". 
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(S) Where the person arrested declnres before the court 
of committal that he is willing to be extradited, the said court 
upon being satisfied of the voluntariness of such declaration 
shal l commit him to custody to await his return and all the 
provisions of this Act for his extradition shall be deemed to 
be satisftcd and the Minister shall thereupon. notwithstanding 
any other provision of this Act but saving the provisions of 
subarticles (2) and (4) of artic le 2 1 thereof, by warrant order 
him to be returned to the requesting country. No appeal shall 
lie from the decision of the court committing Ibe person 10 
custody under the provisions arlhis subarticle."; 

(c) in article 16 thereof: 

0) for the words "and that he may appeal" there 
shall be substituted the words "and that, except in the 
case of a committal to custody to await return under the 
provisions of subarticle (5) arthe said article 15, he may 
appeal"; 

(H) immediate ly after the words "of the 
Constitution of Malta" there shall be substi tuted the 
words "or of the European Convention Act": and 

(Hi) for the words "of artic le 46 of the said 
Constitution" there shall be substituted the words "of 
article 46 of the Constitution or of the European 
Convention Act, as the case may be"; 

(d) in subarticle (2) of article 21 thereof: 

(i) in paragraph (b), for the words "the court's 
order of conunittal, and there is established" there shall 
be substituted the words "the court's order of conuniual, 
and the person committed has instituted such pro<w'4ings 
or, if there is established": and 

(ii) in the proviso to paragraph (c), for the words 
''withdrawn or abandoned. "there shall be substituted the 
words "withdrawn or abandoned:" and immediately 
thereafter there shall be addcd the following new 
paragraph: 

"(d) if a the person committed to 
custody is accused or undergoing sentence as 
provided in article 12, until he has been discharged 



whether by acquiua) or on the expiration of his 
sentence or otherwise."; 

(e) immediately after article 31 thereof there sha)1 be 
inserted the following new article: 

32. (I) The offences referred to in 
articles 115 to 121 B of the Criminal Code shall be 
deemed to have been included as extraditable 
offences in a)l extradition treaties made by Malta 
(or are applicable to Malta) with Convention 
couotries and which eXlCnd to, and are binding 00, 

Malta on the date of the ooming into force for Malta 
of the Conventinn. 

(2) Where this Act does not apply in 
the case of any state which is a party to the 
"Criminal Law Convention on Corruption" the 
provisions of sub-articles (2) and (3) of article 31 
of this Act shall mutatis mutandis apply to any such 
country sohowever that the reference to "sub-article 
(I)" in the said sub-article (3) shall be read and 
construed as a reference to sub-ankle (l) of this 
article. 

(3) In this article: 

"Convention countries" means those countries 
which are contracting parties to the Convention: 

" the Convention" means the "Criminal L aw 
Convention on Corruption" done at Strasbourg on the 
27th January 1999.". 

153. The Prevention of Money Laundering Act shall be amended 
as follows and shall be read and construed accordingly: 

(a) for sub-article (3) of anicle 3 thereof there shall be 
substituted the following: 

"(3) In pcoceedings for an olfeoceoflooney laundering 
under this Act the provisions of paragraph (b) of sub-anicle 
(IC) of article 22 of the Dangerous Drugs Ordinance shall 
mutatis mutandis apply. 

(4) Where the pcrwn found guilty of an offence of 
money laundering under this Act is an officer of a body 
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corporate as is referred to in article 1210 of the Criminal 
Code or is a person having a power of representation orhaving 
such authority as is referred to in that article and the offence 
of which that person was found guilty was conunitted for the 
benefit, in pan or in whole, of that body corporate, the said 
person shall for the purposes of this Act be deemed to be 
vested with the legal representation of the same body corponue 
which shall be liable to the payment of a fine (multaJ of not 
less than 5OO!iri and not more than 500,000 liri. 

(5) Without prejudice to the provisions of article 23 of 
the Criminal Code the court shall, in addition to any 
punishment to which the person convicted of an offence of 
money laundering under this Act may be sentenced and in 
addition to any penalty 10 which a body corporate may become 
liable under the provisions of sub-article (4) of this article, 
order the forfeiture in favour of the Government of the 
proceeds or of such property the value of which corresponds 
to the value of such proceeds whether such proceeds have 
been received by the person found guil ty or by the body 
corporate referred to in the said sub-anicle (4) of this article 
and any property of or in the possession or under the control 
of any person found guilty as aforesaid or of a body corpomte 
as mentioned in this sub-article shall , unless proved to the 
contrary, be deemed to be derived from the offence of money 
laundering and liable to confiscation or forfeiture by the court: 

Provided that, for the purposes of this sub-article, 
"proceeds" means any economic advantage and any property 
derived from or obtained, directly or indirectly. through 
criminal activity and includes any income or other benefit 
derived from such properly. 

(6) Withoot prejudice to the provisions of article 5 of 
the Criminal Code, the Maltese courts shall also have 
jurisdiction over any offence of money laundering under this 
Act in the same circumstances as are mentioned in article 
121C of the Criminal Code."; 

(b) inunediately after article 4 thereof there shall be 
added the following new article: 

4A. The provisions of article 30B of the Dangerous 
Drugs Ordinance shall apply mutatis mutandis to proceeds 
within the meaning of sub-article (5) of article 3 ofthisAcl.". 
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154. In sub-pangraph (iv) of paragraph (a) of article IOofthc,. , ,"'-
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"is a public officer"'!here shall be added the words "other lhan one who CIf.lIt. 
belongs to a grade or category as may be prescribed by the Minister" . 

155. (I) The provisions of anicle 22 and of sub-article (S) of 1\ N L 
article 5090ftheCriminal Code before the dale of coming into forceof 
Ibis Act (hen:aftet in this article rc:fem:d \0 U ''the relevant datc") shall 
continue to apply 10 any sentence passed before thc relevant dale in 
respect of any person or passed on or after the relevant datt in respect 
of a person who OD the re levant dale is in priSOD to await trial for lIle 
offence or offences to which the sentence refers and the provisions of 
article 8 and of article 104 of this Act shall have no effect on any such 
sentence. 

(2) The fo llowing provisions shall apply \0 propcn y 
belonging to the per~m charged or accused or to other persons and 
connected with criminal proceedings where such property has already 
been exhibited in criminal proceedings before the re levant dnte: (a) 
property exhibited in proceedings which have not been detennined by 
a final judgment shall be exclusively regulated by articles 667 to 679 of 
the principal law as substi tuted by article 147 of this Act; 

(b) property exhibited in proceedings whieh have been 
detennined by a final judgment shall: 

0) if the penon to whom the property belongs is 
unknown to the registrar, be disposed of in the manner 
provided for in article 679 of the principal law as substituted 
by article 147 of this Act provided that the proceedings have 
been determined as aforesaid for 11 period of aI leasl silt months 
and the registnu' draws up apfDCts.verbal to that effect prior 
to the disposal; 

(ii) if the persoo presumed to be the persoo to whom 
the property belongs is known, the property shall be disposed 
of in accordance with the provisions of sub-paragraph (i) of 
this paragraph if after the regisuv has wrillen to such peBOD 
giving him a period of one month to withdraw the property 
that penon fai ls to do so; provided that the person to whom 
the property belongs may claim the proceeds realised by the 
registrar from the disposal of such property if that person 
makes his claim within two years from the date in which the 
property was disposed of and proves his title to the property 
claimed. 
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(3) Any appointments which are current and wb.ich may 
have been made in terms of articles 89 and 90 of the Code of 
Organization and Civil Procedure before the relevant date may be 
tenninated by the Minister responsible for justice notwithslanding that 
such appointments were made for a fixed lenn provided that any cause 
wb.ich may have already been assigned 10 an advocate shall continue 10 
be dealt with by that advocate. 

Objects and Reasons 

The main objects of the Bill are to give the right 10 victims of crime to intervene 
in criminal proceedings, 10 make additional provision with respecl 10 persons under 
arrest or in detention, to facilitate the filing of acts in the case of appeals from the 
courtsofGozo, and to make new provision for the conservation and disposal of property 
exhibited in criminal proeeedings and for the benefit of legal aid, together with 
consequential amendments . 
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